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From the Editor

The Editorial Team

Disclaimer
The information in this
publication is for general
purposes and does not
constitute legal or 
professional advice.
For further information
on this publication please
contact us through:
justicenewsletter@ksl.ac.ke
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From Left to right standing: Anastasia Otieno, Linnett Odawo,Sammy Makokha, 
Agnes Mwai, Fredd Wakimani, Ann Githinji,Timothy Kithetu, 
From Left to right sitting: Samuel Akhwale, Christine Kungu and 
Ruth Githaiga.

Welcome to Volume 4 issue 2 of the Jus-
tice Newsletter.

As the year comes to a close most of 
us are looking forward to the New 
Year and making plans for the future. 
Sometimes to move ahead you must 
look back. The theme for this issue is 
“KSL Looking Back: Moving Forward.” 
The theme focuses on auditing ourselves 
and celebrating the milestones we have 
attained. Indeed the School has managed 
to flourish despite the challenges posed 
by the Covid-19 pandemic.

In this issue, we have highlighted 
some of the momentous achievements 
attained by the School including the 
stakeholder’s engagement retreat on 
Kenya School  of Law (KSL) Academic 
programmes which focused on the 
School’s Academic Programmes in 
light of the Kenya Institute for Public 
Policy, Research and Analysis (KIPPRA) 
2019 study and the Memorandum of 
Understanding between KSL and Kituo 
cha Sheria Institute which sets out a 
framework within which the institutions 
will collaborate in the provision of 
community legal aid services as well 
as providing pupillage and attachment 
opportunities for Advocates Training 
Programme (ATP) students.We have 
featured tributes to one of our former 

Directors the Late Justice (Rtd)  
Leonard Njagi and our immediate 
former Board Chair, Prof Fatuma 
Chege who have been trailblazers in 
the School.

Finally we have covered Departmental 
briefs, key events and issues of interest 
among other insightful articles 
from our staff, students and alumni 
including the Era of soft power in 
Marketing, Alcohol and Drug Abuse 
Prevention within the workplace, 
Surrogacy in Kenya and Heutatogy 
as an approach  to Legal Education in 
Kenya.

We are grateful to the Board and the 
Management of the School for their 
continued support and to all our 
contributors including staff, students 
and our alumni who have aided in the 
success of this publication.

Special gratitude goes to the Editorial 
Committee for their effort and 
immense dedication in publishing 
this issue

Enjoy the read!

Christine Kungu is an Advocate of the High 
Court of Kenya and a Senior Lecturer at the 
Kenya School of Law
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Word from the Chairperson,KSL Board

Higher Education Loans Board 
(HELB) in May this year. The highest 
loanee received a total of Kenya 
Shillings 145,000/- while the lowest 
loanee received Kenya Shillings 20, 
000/-.  It is our hope that we will 
continue increasing this fund so that 
more students can benefit. The KSL 
Tuition Fund was established in 
March 2020 between the School and 
the HELB with its main aim being 
to offer loans to students pursuing 
our ATP. This was after the School 
realized that many needy students 
are not able to complete the ATP 
course due to financial constraints 
occasioned by various factors.

Between 10 to 11 June 2021, 
the School held a Stakeholder 
Engagement Workshop in Naivasha. 
The workshop was focused on KSL 
Academic Programmes with an aim 
of improving the pass rate in the 
Kenyan Bar examinations. During the 
workshop there were deliberations on
the findings and recommendations
of the Kenya Institute of Public Policy 

Research and Analysis (KIPPRA) 
2019 study which focused on 
the ATP. The study was as a 
result of concerns raised on the 
performance of the bar exam.  The 
workshop brought together various 
stakeholders in the legal sector to 
discuss the recommendations of the 
Study and identify action points.

In the same month the School 
hosted her 5th Graduation and 
Prize-Giving Ceremony at the 
headquarters in Karen Campus. 
A total of 44 students graduated. 
The number of graduands who 
attended the event comprised of 
17 ATP student class of 2019 and 
27 Paralegal Training Programme 
(PTP) students’ class of 2018.  A total 
number of 1031 ATP students and a 
total number of 28 PTP students have 
successfully completed their studies 
for the respective cohorts. Apart 
from that the School also honored 
students who had excelled in their 
examination at both postgraduate 
diploma and paralegal diploma 
levels.

This theme focuses on auditing our 
selves and celebrating the milestones 
we have covered despite the current 
health pandemic. Some of these key 
events include the 5th Graduation 
and Prize-Giving Ceremony, a 
Stakeholder Engagement Workshop 
on our Academic Programmes based 
on KIPPRA 2019 report among other 
insightful articles from our staff and 
students. All this and more has been 
covered in the delightful articles 
that are not only enlightening but 
also educative.

On behalf of the Kenya School 
of Law Board of Directors, 
I take this opportunity 

to congratulate the management 
for publishing the first issue of 
FY 2021/22 - Volume 4 issue 2 of 
the Justice Newsletter.The Justice 
Newsletter is one of our Information, 
Education and Communication (IEC) 
tools that helps in communication to 
all our stakeholders, both internal and 
external, about the School’s activities. 
The theme for this issue is “KSL
Looking Back: Moving  Forward.”

Word from the Director/Chief Executive 
Officer
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             Dr.Henry Kibet Mutai
Director/Chief Executive Officer, Kenya 
School of Law

I would like to welcome you 
to this Justice Newsletter 
publication, Volume 4 

issue 2 of 2021.  This is a 
publication aimed at keeping our 
stakeholders abreast of notable 
activities that have taken place at 
the School.

Over the period covered by this 
issue, the School has managed to 
achieve a number of milestones 
and hold various events. A total of 
163 Advocates Training Program 
(ATP) students for the academic 
year 2021/2022 benefited from 
the inaugural KSL Tuition Fund 
which was disbursed by the 

Prof. Joseph Mworia Wamutitu
Chairperson,Kenya School of Law 
Board



Word from the Chairperson,KSL Board

Word from the Director/Chief Executive 
Officer

In discharging its mandate, 
the School has continued 
to train candidates 
undertaking the ATP of 
whom 1710 were enrolled 
for the 2021/2022 academic 
year. As a means of 
enhancing the student 
experience, the School 
has continued to organize 
legal aid missions the latest 
one being in the month 
of October in Kisumu at 
Dunga Beach Community. 
Such activities help the 
ATP students apply some 
of the knowledge and skills 
learned to assist people 
in the society and those 
awaiting disposal of their 
appeals with the legal 
issues facing them.

On a separate note, the School 
entered into a Memorandum of 
Understanding (MoU) with the 
Kituo Cha Sheria organisation. 
The MoU sets out a framework 
within which the institutions will 
collaborate in the provision of 
community legal aid services as 
well as providing pupillage and 
attachment opportunities for ATP 
students.

Our Diploma in PTP had 157 stu-
dents enroll for the 2021/2023 aca-
demic year. These students under-
take their programme at the School’s 
town campus. We are happy to note 
that we acquired more space for our 
Town Campus and the new students 
are the first to benefit from the new 
space.

Last but not least, I want to 
congratulate all our staff for 
their efforts during the last 
financial year which resulted 
to the School reporting 
an improvement in the 
Government Performance 
Contracting Evaluation for 
FY 2020/21.  The School was 
rated as good at a composite 
score of 3.3362 which is an 
improvement from last year’s 
score of 3.5869 by 0.2507.

Finally, I would like to thank 
the Editorial Committee for 
their tireless efforts in ensuring 
that Volume 4 Issue 2 of the 
Justice Newsletter 2021 has 
been published.

Justice Newsletter                                                                                                                        Volume 4 Issue 2 |2021| 3

The Kenya School of Law Director addressing the congregation at the 5th Graduation and Prize-Giving 
Ceremony in Karen Campus.



Milestones

By Ruth Githaiga

Professor Fatuma Chege was 
appointed as a member of 
the Kenya School of Law 

Board of Directors in July 2017. 
She was thereafter appointed 
as the chairperson of the Board 
of Directors in August 2018, a 
position she held until May 2021 
when she left the School Board 
having been appointed as the 
Principal Secretary for State
Department for the Implementation
of Curriculum Reforms in 
the Ministry of Education.

During her tenure, the School 
achieved a number of milestones. 
Among the key ones were the 
launch of the School Strategic Plan 
(SP) for the period 2018 to 2022
and the approval of the new 
Advocates Training Programme 
(ATP) and Paralegal Studies 
Curricula. It is also during this 
period that the School engaged 
the Kenya Institute for Public 
Policy Research and Analysis

She played a vital role in steering 
the development and approval of 
key School policies.The policies 
include the Human Resource 
Policy and Procedure Manual,
Continuing  Professional 
Development (CPD) Policy, 
Transport Policy, Coaching
and Mentorship Policy among 
other key policies that will 
contribute towards the School 
achieving its Vision and Mission 

We wish Professor Chege all 
the best in her current role of 
spearheading the execution of 
the new Competency Based 
Curriculum (CBC). Once again, 
we applaud her for enabling 
the School to make positive 
changes during her tenure.

Ruth Githaiga is the Corporate 
Communication Officer at the Kenya 
School of Law

(KIPPRA) to   carry  out  a study 
on factors influencing students’ 
performance in the Kenyan 
Bar Examination and proposed 
interventions.The report of this study 
has been beneficial to the School 
in identifying the best possible 
interventions for enhancing student 
performance, which will in turn 
contribute to the overall change on 
how the School brand is perceived 
by the public as well as a positive 
change in the Kenya Legal sector.
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A Tribute to our Former Board Chair, Professor Fatuma Chege

        Professor Fatuma Chege
    Former Chairperson of the Kenya 
           School of Law Board

The Kenya School of Law former Board Chairperson, Professor Fatuma Chege, (3rd right) displays the 2018 /2022 
Strategic Plan during its launch
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T The 2021 stakeholders’ 
engagement retreat was 
held on the 10th - 11th June 

2021, at Lake Naivasha Resort. The 
main points of discussion were the 
School’s academic programmes in 
light of the report carried out by the 
Kenya Institute for Public Policy, 
Research and Analysis (KIPPRA)  
on factors influencing students’  
performance in the Kenyan  Bar 
Examination and proposed  
interventions.

The retreat was attended by 
Kenya School of Law (KSL) Board 
Members; Director, Kenya School 
of Law; Professors from various 
Law Schools; Deans of universities 
offering law; law lecturers from 
different universities; private  
practitioners; representatives from  
Chief Administrative Secretary,  
Office of the Attorney General &  
Department Of Justice, Office of   
the Director of Public Prosecutions, 
Council of Legal Education, Higher 
Education Loans Board, Law  
Society of Kenya, Commission for 
University Education and FIDA 
as well as KSL staff members.

On the first day, the participants 
were taken through the historical 
perspective of the legal profession 
by Professor Githu Muigai, 
Chairperson of the Board Council 
of Legal Education, where he 
recommended that there should 
be standardized entry, with a 
requirement to offer law as a 
postgraduate course.He pointed 
out that not all lawyers 

by  adding that ATP should be 
taught by practitioners who 
have  knowledge in the subject 
and not by professors whose only 
focus is on books. She added that 
technology should be integrated 
within the ATP for example using 
data innovatively to deliver courses.

On the second day, different groups 
made presentations on various 
thematic areas such as the admission 
criteria, quality of teaching and 
examinations as well as pupillage. 
Key interventions in this session 
included that of Ms. Christine 
Agimba (Deputy Solicitor General) 
who stated that accreditation of 
law programmes should be a 
collaboration between Commission 
for University Education(CUE) and 
Council of Legal Education (CLE) 
and that there should be clarity 
on what is taught vis-a-vis what 
is examined. She also added that 
teaching should be set out according 
to CUE and CLE standards.

During the afternoon session Ms. 
Anastasia Otieno, Coordinator 
Paralegal Training Programme 
(PTP) gave a presentation on the 
new PTP curriculum which was 
discussed at length. All in all, the 
same was welcome albeit with 
recommendations being suggested 
on the need to review the depth of 
the content as well as to design the 
programme to fit the requirements 
for paralegals as provided for in the 
Legal Aid Act. 

need to become advocates. 

In addition, he opined that there 
should be a pre-bar exam to act as a 
determinant as to whether a student 
will join KSL. He added that the issue 
of decentralization of the School, 
with stations in Nairobi, Kisumu, 
Mombasa and Nakuru should be 
looked into and that the Advocates 
Training Programme (ATP) should be 
privatized.

The second presenter for the day was 
Dr. Henry Mutai, the Director KSL 
who gave an overview of the KIPPRA 
report. He pointed out that there is a 
need to ensure proper interpretation 
of the Acts in place in order to mitigate 
any issues arising. Additionally, he 
noted that at the moment there is no 
written policy on legal education and 
if drafted and implemented might 
cure the existing loopholes in legal 
education.

Key interventions in this session 
included that of Professor P.L.O. 
Lumumba (former Director KSL) 
who opined that there is a need to 
decentralize KSL, implement steps to 
professionalize administration of the 
bar exam and re-examine regulation 
of legal education at university level 
as the problem with the pass rate starts 
at the entry point of the university.

Professor Patricia Kameri-Mbote 
(former Dean, Nairobi  U n i ve r s i t y 
School of Law) also contributed 

By Fredd Wakimani

The Stakeholder Engagement on the KSL Academic 
Programmes and the KIPPRA Report



At the end of the retreat, as a way 
forward, the following issues were 
agreed upon:
•There should be standardized 
entry requirements for both the 
LLB and ATP programmes.
•There should be a pre-bar exam 
before joining the ATP.
•Consideration should be given to 
decentralization or privatization of 
the ATP.
•ATP curriculum should be 
synchronized with the LLB 
curricula.
•CLE ought to regulate the ATP 
curriculum.
•Quality of teaching at the LLB 
and ATP ought to be improved.

•The Bar exams should be 
professionalized in the model of 
accountants examinations.
•Harmonization of the KSL Act and 
the Legal Education Act.
•Integration of technology in offering 
training at ATP as well as during the 
pupillage programme. 
•Review of the ATP curriculum to 
allow service of pupillage before 
rather than after the pupils sit for the 
Bar examinations. 
•Allocate additional time for 
pupillage. Instead of the pupil serving 
for 6 months, they should serve for a 
minimum of one year. 
•Students serving pupillage under

private practitioners ought to be 
monitored.
•A feedback tool to be utilized 
by pupils for gauging their pupil 
masters ought to be introduced.
•A form of motivation needs to be 
considered to incentivize advocates 
to take on pupils.
•A framework for preventing sexual 
harassment and bullying needs to be 
implemented.
The retreat ended with a pledge 
from all the stakeholders to work 
together for the overall benefit of 
legal education in Kenya.

Fredd Wakimani is an Advocate of the 
High Court of Kenya and a Senior 
Lecturer at the Kenya School of Law

Participants at the Stakeholders Engagement in Naivasha.
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The first case of Corona 
Virus in Kenya was 
reported in March 2020, 

which saw the Ministry of Health 
give a number of regulations to 
curtail its spread.  A number of 
activities were stalled including 
suspension of physical learning, 
a ban on public gatherings 
among others. 

The pandemic called for a num-
ber of adjustments at the Kenya 
School of Law (KSL) including 
adopting virtual learning and 
online classes.

Act 2016 (the Act)  legal services are 
flowing all the way to the indigent 
members of the community, who 
would otherwise not afford the 
normal legal cost.

The KSL has developed 
programmes that are aimed at 
realizing the full implementation of 
the Act. As an accredited institution 
to provide legal aid services, KSL 
has incorporated clinical learning 
that involves community outreach 
and conducting of legal aid clinics 
where the student lawyers are able 
to educate the people on their rights 
and on access to justice.

By Ramadhan Odero
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Kenya School of Law On Access To Justice

KSL, is the only learning institution 
offering the Advocates Training 
Programme in Kenya and engages 
in practical learning which involves 
interacting with the real clients 
in the community or through the 
prison visits through its Legal Aid 
Programme. The programme fits 
perfectly well with the national 
initiative to ensure that there is access 
to justice for all.

Access to justice for the indigent 
and the marginalized is always a 
challenge because the legal services 
are often viewed from a lens that 
it is an expensive and complicated 
process. Courtesy of the Legal Aid

LSK Chief Executive Officer, Ms. Mercy Wambua, Executive Director Kituo Cha Sheria, Dr. Annette Mbogoh, 
Director KSL, Dr. Henry K. Mutai, Board of Directors Chair Kituo Cha Sheria, Mr. Justus Munyithya during the 
signing of the MoU.



 

the Director KSL mentioned that the 
School shall share information with 
students on internship, externship 
and mentorship opportunities as 
well as provide technical support for 
training programmes of community 
paralegals that are conducted by 
Kituo Cha Sheria. Such initiatives 
will translate to a larger number 
of the community members being 
able to access justice through their 
interactions with the student lawyers 
and the paralegals.

The MOU is a good intervention as 
KSL has a mandate to give back to 
the society. Going forward students 
will be prepared for pro bono briefs 
and public interest litigation. When 
we have a whole generation of 
lawyers who are mentored into 
lawyering with the public in mind 
that will promote access to justice for 
the people. 

Another measure KSL took in 
the advent of Covid-19 is the 
authorization of students to 
start their pupillage programme 
before taking the Council of Legal 
Education (CLE) examination. I am 
one of the students who commenced 
the internship program before 
sitting the CLE exam in May 2021.
The learning from the legal clinics 
and the community outreach 
experience was probably the best.

 

The Covid-19 pandemic created 
a gap in realizing access to justice 
as the legal aid programs could 
not run as usual because of the 
Ministry of Health guidelines that 
barred prison visits.

Regardless of the challenges, 
the KSL has resorted to other 
techniques to ensure there is 
access to justice for the people. 
One of the steps taken by the 
school in bridging the gap created 
by the pandemic is entering into 
Memorandum of Understanding 
with other accredited institutions 
and organizations that offer legal 
aid services to ensure continued 
access to justice.

The recent achievement was 
witnessed on 22nd September 2021, 
when KSL signed a Memorandum 
of Understanding with Kituo Cha 
Sheria to provide clinical legal 
education and conduct clinical 
community outreach, residential 
training and pupilage programme 
for the KSL students. This 
collaboration is significant because 
it will bridge the widened gap 
in access to justice that has been 
created by the Covid-19 pandemic. 

I was privileged to be present 
during the signing of the MOU and

The real life challenges that we were 
exposed to me made it even easier 
to approach the exam. 

I think by the KSL letting the 
students to go out and interact with 
the real legal issues is such a great 
idea, both for the public and the 
students in their learning process. 
The public gets to have their legal 
issues attended to by the student 
lawyers and the students are also 
exposed to the real challenges out 
there at the earliest time before 
the programme is concluded. This 
also invokes their minds towards 
research and critical thinking. 

Franz Kafka, in his article ‘Before 
The Law’, writes that justice is 
only just when it is accessible 
to everyone. Going forward we 
should have many students being 
taken for the community outreach 
programmes and legal aid clinics 
to enhance access to justice and 
a learning forum for the student 
lawyers. Such exposure encourages 
a culture of diverse lawyering with 
the public interest on the forefront 
hence promoting access to justice.
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Ramadhan Odero, is a Lawyer, at the 
Kituo Cha Sheria

KSL Management, staff and students together with members of the Kituo cha Sheria Board



KSL Management, staff and students together with members of the Kituo cha Sheria Board

person, had a tremendous sense of 
humor and he also made friends very 
easily.

By Ruth Githaiga & Samuel Mwaniki

The late Hon. Justice  (Rtd) Njagi 
will always be remembered 
as the first Kenyan to serve 

as the Principal of Kenya School 
of Law,having succeed Mr. Tudor 
Jackson.Additionally, he was also 
the longest serving Principal of 
the School having served with 
distinction for a total of sixteen 
years. He served from 1987 to 2003 
when he was appointed a judge of 
the High Court of Kenya a position 
he held until his retirement in 2012.   
He started as a Deputy Principal in 
1987 and was later promoted as 
the Principal from 1988.

Apart from his administrative 
duties as Principal, Mr. Njagi was 
also a lecturer at the School where 
he taught the following units; 
Company Law, Law of Partnership, 
and Civil procedure.  

The late Njagi specialized in 
company Law, a subject he taught 
with utmost diligence and ended 
being known as the guru amongst 
his peers. During his tenure at the 
School the late Judge also continued 
lecturing at the Faculty of Law of 
the University of Nairobi, from 
where he had joined the Kenya 
School of Law.
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Celebrating the Life of the Late Hon. Mr. Justice 
(Rtd) Leonard Njagi 

Even after joining the Bench, Justice 
Njagi continued his association with 
the School by serving as a member of 
the Council of Legal Education which 
for many years was the governing 
body of the School. The Kenya School 
of Law, and indeed the entire legal 
profession in Kenya and beyond 
shall remain forever grateful to Mr. 
Justice Leonard Njagi for his immense 
contribution in nurturing law 
students and in the administration 
of justice.According to his eulogy the 
late was described as very sociable

Ruth Githaiga is the Corporate Communication 
Officer at the Kenya School of Law
Samuel Mwaniki  is an Advocate of the High 
Court of Kenya  and a Senior Lecturer at the 
Kenya School of Law 

The Late Hon. Mr. Justice (Rtd) Leonard Njagi



Being a Blessing Through our Corporate Social Responsibility

IIn the current business era, 
a commitment to corporate 
social responsibility (CSR) 

is no longer an option but a key 
activity for an organization if not 
a must. Through participating in 
CSR activities an organization has 
the opportunity to showcase its 
core values and create trust among 
its employees and customers. 
Additionally, an organization 
that conducts CSR activities 
gains exposure and praise for its 
involvement. This helps in positive 
brand awareness and reputation 
from the good deeds within the 
surrounding community. When 
an organization participates in 
CSR activities it demonstrates 
that it has an interest in the wider 
social issues, rather than just those 
that impact its profit margins. This 
will attract customers who share 
the same values hence the reason 
why CSR is a win/win situation.

The School has established 
a CSR Committee which is 
constituted of staff members from 
departments and sections within 
the School. The CSR Committee 
is guided by a Schools’ CSR 
policy.  According to the CSR 
policy, there are three areas of 
focus for activities that the School 
should engage in. These include 
Environmental Sustainability, 
Legal Education and Professional 
Training and hunger, poverty, 
and malnutrition. During the 
financial year 2020/21, the School 
conducted its CSR activities which 
focused on hunger, poverty, and 
malnutrition. The aim of this 
is to eradicate extreme hunger, 
poverty, and malnutrition. 
It further seeks to promote 
preventive healthcare

By Ruth Githaiga

and sanitation by making safe 
drinking water available. 

In the financial year 2020/21 and 
during Quarter one of 2021/22 the 
School participated in four CSR 
activities. The School was represented 
by CSR Committee members, staff 
members, and our students both in 
Advocates Training Programme and 
Paralegal Training Programme.  The 
first visit was to St. Paul’s Children’s 
Home in Rongai was on 21st May 
2021.  The School donated foodstuffs 
in the form of maize, beans, sugar, 
cooking fat,  Covid-19 prevention 
items including liquid soap, masks, 
and sanitizers.  Clothes and shoes 
were donated by staff members.

The second visit took place on 7th  June 
2021 to Langata women’s prison. The 
team donated textbooks all stamped 
as donated by Kenya School of Law; 
sanitary pads, pants, and kids’ clothes. 
During the visit, the KSL team was 
not able to interact with the inmates 
due to the Covid-19 guidelines by the 
Ministry of Health. However, the KSL 
team was happy to be received by the 
Senior Superintendent of prisons, 
Officer in Charge of Langata Women 
Maximum Security Prison Ms. Esther 
C. Lochoto, and other Prison officers. 
As a way of building our relations 
with this facility, the School intends 

to organize for legal free aid with 
the inmates.The services will be 
offered by our Advocates Training 
Programme and Paralegal Training 
Programme students. 

The third CSR visit was to Karen C 
Primary which was on 12th  July 2021. 
Our team donated sanitary towels 
to the girls, Covid-19 prevention 
items which included thermometer 
guns, masks, liquid soap, and 
water tanks labeled as donated 
by the Kenya School of Law. As a 
way of maintaining a relationship, 
the CSR committee plans to have a 
mentorship session with the pupils.

Lastly, on 16th October 2021, the 
School participated in Nilishe GO 
Green Project in Ngong, whereby 
our team donated foodstuffs in form 
of nutritious porridge flour, milk, 
sugar, biscuits, and plastics cups. 
The children were also given reading 
materials such as storybooks all 
stamped as donated by the Kenya 
School of Law. Later on, our team 
participated in a hike at Ngong Hills 
as a way of raising funds for building 
a playground for the children.
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Ruth Githaiga is the Corporate 
Communication Officer at the Kenya 
School of Law

KSL Staff,Interns and students share snacks with beneficiaries of the Nilishe project
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T he Advocates Training 
Programme (ATP) has 
managed to flourish despite 

the challenges posed by the 
Covid-19 pandemic. This can be 
attributed to the great teamwork 
exhibited by both members of staff 
and students at ATP. The aim of this 
article is to highlight some of the 
momentous achievements attained 
between May and November 2021.

First and foremost, the School 
managed to hold an inter-class 
moot court competition on the 25th 
of September and 2nd October 2021. 
This was centered on the theme, 
“Foreign Election Interference, 
Human Rights on the Internet and 
Data Theft”. A total of thirteen teams 
registered for the competition.This 
competition was meant to prepare 
the students for international moot 
court competitions and give them 
practical experience in litigation. 
The competition was graced by 
judges, who consisted of the 
School’s alumni.Awards were given 
to the best team, and best orator.

The School also had the opportunity 
to offer free legal aid to the Dunga 
Beach Community in Kisumu 
County on 16th October 2021. Some 
of the issues within the community 
included: fishing and lake-related 
issues, land, and conveyancing 
matters such as laws protecting 
ancestral land, information on 
payment systems for land rates, 
riparian land and access to the 
lake,  family and succession issues 
including the clash between 

 
written laws and customary laws 
on burial rights; child rights issues; 
labour and employment rights and 
issues about violation of human rights. 
The residents were also interested 
in obtaining information on specific 
criminal and civil cases as well as 
the rules governing the arbitration 
process.

The School also participated in 
Legal Awareness Week from 25th 
to 29th October 2021.This event was 
organized by the Law Society of 
Kenya (Nairobi Branch) and took 
place at the Milimani Law Courts. 
During this event, students from the 
School were able to offer legal aid to 
the indigent members of the public.
The recurrent legal issues raised 
were police brutality, land disputes 
and frustration by prolonged court 
procedures.It was noted that a 
significant number of individuals 

seeking legal advice have active cases 
in court, but are unable to afford legal 
services.

The students and members of staff 
present were able to refer the affected 
individuals to suitable agencies 
that are able to handle their matters 
pro-bono.The students also had the 
opportunity to visit the Kamiti Youth 
Correctional Training Centre on 26th 
October where they interacted with 
the children and the Industrial Area 
prison on 27th October where they 
offered legal aid to the remandees.

Despite having a few technological 
and other challenges, the second 
term of the ATP ended on the 24th of 
October 2021. This confirmed the fact 
that all parties concerned are now 
able to fully embrace the utilization 
of information communication and 

By Margaret Mounde

Departmental Briefs

Advocates Training Programme:  Moving 
Forward Beyond Covid-19

Ms. Anastasia Otieno (Middle) with an ATP Student (left) attending to one of the 
clients during the School’s Free Legal Services at Dunga Beach Community



students from the School face are 
the unavailability of locations 
where they can serve pupillage. 
To resolve this issue, the School 
has continuously undertaken 
inspections and has managed to 
accredit nine institutions during 
the period and is set to inspect 
three additional institutions before 
the end of this quarter. Two of the 
most notable institutions that have 
been accredited so far include the 
National Land Commission and the 
National Construction Authority. 

From the aforementioned, it is 
noteworthy that great strides have 
been taken to achieve the School’s 
mandate which has significantly 
contributed to the continuous 
improvement of the School.

technology in the dissemination of 
lectures. This is a great milestone 
compared to yesteryears where 
neither staff nor students could 
fathom that class can be successfully 
conducted online.With the close 
of term two, the deadline for 
submission of project work also 
drew to a close with the last day 
of submission being 29th October 
2021.

As the project work had to be 
physically handed in, the once 
quiet campus was a beehive of 
activities from the increased traffic 
from students. This brought a lot of 
life to the once very quiet location. 
Submission of project work also 
provided an opportunity for the 
students to have much-needed 
relief from the rigors of the term’s 
activities.

It would be remiss not to mention 
the oral examinations was 
concluded on the 26th November 
2021. The student is assessed at end

of the academic year by a panel 
of two lecturers. The purpose of 
the oral exams is to evaluate the 
student’s ability to present clinical 
legal knowledge in a well-organized 
succinct and cogent manner. Further, 
the examiners evaluate a student’s 
skills in presentation, knowledge 
content, and comprehension. The 
marks attained by the student will 
contribute to the student’s final 
examination results.

The Advocates Training Programme 
conducted a Pupil Master workshop 
on the 2nd June 2021 in Kisumu 
County.The workshop was attended 
by 50 Advocates who offer pupillage 
within their lawfirms to ATP students.
The occassion was graced by Justice 
Fred Ochieng,the Presiding Judge in 
Kisumu.

Finally, it is important to highlight 
achievements made by the School in 
increasing the number of institutions, 
both public and private, that have 
been accredited to offer pupillage. 
One of the biggest challenges that
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Margaret Mounde is an Advocate of the 
High Court of Kenya and  a Lecturer at 
the Kenya School of Law  

An Oral Examination session at the School in 2021.



An Oral Examination session at the School in 2021.
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The legal profession is a noble 
one, which carries with it a 
duty to give back to the society. 

It is highly regulated, requires 
the muster of laws, emphasises 
adherence to prescribed pre-entry 
and post-entry requirements, and 
the Law Society of Kenya rules and 
regulations.

What is Pupillage?
Pupillage is defined as the final stage 
of training that lawyers undergo 
to become advocates. It follows 
tuition at the Kenya School of Law 
(KSL) and runs for a period of six 
months. It is a regulated programme 
that brings together pupils, pupil 
masters and supervisors.

What is the legal background of 
Pupillage?
Section 13 (1)(b)(i) of the Advocates 
Act, Cap. 16 Laws of Kenya states in 
part that:

A person shall be duly qualified if he 
has attended as a pupil and received 
from an advocate of such class as may 
be prescribed, instruction in the proper 
business, practice, and employment 
of an advocate, and has attended such 
course or tuition as may be prescribed 
for a period which in the aggregate 
including such instruction, does not 
exceed eighteen months.

This is equally stated in the Student 
Information Handbook, Form D and 
the Pupillage Deed.

  3.Faithfully serve under the Advocate  
     as his/her Pupil Master for the term     
   or such other period as KSL may 
  appoint and approve from time
     to time.

 4.Obey and execute all lawful   
             and reasonable instructions of the 
    Advocate; not depart, or absent 
    himself/herself from the service    
                 of      the Advocate at any time during 
           the said term without prior written  
       consent of the Advocate and KSL.  
             The Pupil should at all times during  
     the said term serve the Advocate 
  truly,honestly, and diligently.

 5.Not to divulge secrets of the  
    Advocate or any of his/her clients 
        or cancel, obliterate,  spoil,  destroy,  
      waste  or  take  away  with  him/her  
           any  of  their  books,  paper, writings,     
       or other property.  In case the Pupil 
   acts contra-wise to this provision     
       or if the Advocate sustains or suffer 
         any loss, damage or prejudice by the   
        misconduct or  neglect  of  the  Pupil,  
       the  Pupil  will  upon  demand  make  
      good  the  amount  of  value thereof.

 6. Not to at any time knowingly act as 
   an Advocate or solicit any person 
   who at any time during the said
    term was a client of the Advocate.

 7.Not to change the station of 
    Pupillage, from one Advocate to 
        another, without the prior written 
    consent of the Director of KSL, 
      provided that such consent shall 
              not be unreasonably withheld.The 
    transferring Pupil shall obtain a 
          

Who is a Pupil?
Black’s Law Dictionary defines a 
pupil as 

“A youth or scholar of either sex who is 
under care of an instructor, tutor, or 
teacher.”

 
Who is a Pupil Master?
Clause 11 of the Pupillage Deed 
defines a Pupil Master as an 

Advocate of not less than five years 
consecutive or cumulative actual legal 
practice experience in the trade practice 
and employment of an advocate by way of 
taking out a practicing certificate and 
practicing law.

What are the obligations of a Pupil?
The Pupillage Deed provides that a 
Pupil must do the following:
1. Confirm that the intended pupillage  

  centre is accredited and approved 
      by the KSL Board to offer Pupillage.
2. File the following documents before 
    commencement of Pupillage;
a.duly filled and signed Pupillage    
   Deed.
b.a copy of the Advocate’s current  
    practicing certificate.
c.the Advocate’s practicing certificates 
   evidencing legal  practice for the last  
   five years(or cumulative legal 
   practice for five years since 
   admission).
d. a duly filled and signed Form D.
e. any other document that the        
    Director of KSL may ask for from 
    time to time.

The Obligations of Pupil Master and Pupil under the 
Pupillage Programme

By Justus Munyithya



The Obligations of Pupil Master and Pupil under the 
Pupillage Programme
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         certificate of completion of Pupillage from the
         Advocate for the period of time served and shall 
         commence ervice of Pupillage under the new
         Advocate for the remainder of the term.

    8. Give a notice in writing to the Director of KSL in  
       case of death of the Pupil Master or termination 
          of the Deed.

 
  9.Submit to supervision by the supervisors of 
        KSL   during the term and shall at all times when 
          he/she leaves during office hours inform the front  
          office of the firm as to his/her whereabouts for  
          purposes of supervision.

 10.Maintain a daily log of his/her activities  
          in the Pupillage Workbook which will be  
          availed to the supervisor of KSL, on demand.

  11.Not to absent himself or herself from Chambers 
  without the prior written consent of the 
         Director of KSL .

What are the obligations of a Pupil Master?
A Pupil Master should:
1. Accept and take the Pupil for the requisite term as his/ 
    her Pupil and give all reasonable facilities to the Pupil  
    and cause the Pupil to be given instructions in
    the proper business, practice, and employment of an  
    Advocate.
2. Provide a confidential report to the KSL on the Pupil   
    in accordance with the Pupillage Deed and the
    Advocates Act at the end of the term or on demand
    by the Director of KSL.
3. Make available to the Pupil a suitable sitting desk  
    within his chambers.
4. Not to second the Pupil to any other chambers or 
    offices without the prior written consent of the 
    Director of KSL.
5. Not to have under him/her more than two Pupils   
    during any term, lest it renders Pupillage served under
    an Advocate with more than two Pupils invalid.

What attracts disciplinary proceedings for Pupils?

 1. Failure to serve Pupillage after filing relevant 
    documents  at the School.
2. Sexually harassing staff in chambers.
3. Making fictitious entries in the Workbook.

4. Making unauthorised changes to the Workbook entries.
5. Diverting or attempting to divert clients in chambers.
6. Committing any criminal offence.
7. Engaging in unethical conduct.
8. Attending chambers while drunk.
9. Failure to maintain, on a daily basis, the Pupillage 
    Workbook.
10.Colluding with any person(s) with a view not to serve 
     Pupillage.

What are the consequences of failing to undertake 
Pupillage?

1. It attracts disciplinary proceedings that may lead to 
    suspension from KSL. 
2.It can amount to fraudulent admission to the Bar which 
   is a criminal offence. 
3.Such a person can be pursued under disciplinary 
   procedures and ultimately struck off the Roll of 
   Advocates. 
4.A person who appears in court without having served  
   Pupillage and been admitted to the Bar can be held to be 
   in contempt of court.

Expectations at the completion of Pupillage

The Pupil is expected to have been exposed to:
 1. Drafting of pleadings and other legal documents 
 2. Court processes.
 3. Legal research and writing 
 4. Proper business, practice, and employment of an
     Advocate at the law firm 
 5. Administrative and ethical practices at the law firm.

Justus Munyithya HSC, is an Advocate of the High Court of 
Kenya, Principal Lecturer and Coordinator of the Pupillage 
and Mentorship Program at the Kenya School of Law

Conclusion

My message to the Pupil Masters offering Pupillage is lifted 
from 2 Corinthians 3:2 which states “You Yourselves are 
our letter, written on our hearts, to be read by everyone”, 
and to the Pupils, Colossians 3:23 states “In all the work 
you are given, do the best you can. Work as though you 
are working for the Lord, not any earthly master”.



The onset of Covid-19 
pandemic brought a lot of 
concern to the Continuing 

Professional Development (CPD) 
Division on how, or whether, 
its courses and consultancies 
would proceed. There were 
indeed hiccups, especially when 
physical meetings with the 
clients or customers could not 
happen. The Division had to 
adopt innovative solutions to 
address these challenges.  Some 
of the solutions included adopting 
virtual meetings with clients and 
review of soft copy documents 
during legal audit consultancies. 

Looking back, the challenges 
Covid 19 presented were a blessing 
in disguise.  This is because the 
interactions with the clients 
and stakeholders became more 
engaging, timelier and effective.  
We have since reverted to increased 
physical interactions, following 
the government directives and 
assurance.  However, the Division 
continues to implement its courses 
and consultancies using the 
lessons it picked during the onset 
of the Covid 19 period.  Some of 
the popular courses that have 
been successfully offered by the 
Division since the onset of Covid-19 
pandemic include training on 
Board Operations & Processes; 
Legal Audit & Compliance; Public 
Private Partnerships; Legislative 
Drafting; Corporate Governance 
& the Law; Public Procurement 
Law and Policy, among others.   
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Following the increase in virtual 
interactions since Covid 19, there have 
been great concerns about how the 
data generated is protected and used.  
Data protection in Kenya has also been 
emphasized, culminating with the 
establishment of the Office of the Data 
Protection Commissioner under the 
recently enacted Data Protection Act, 
2019.  Data protection in Kenya, and 
globally, is an emerging issue. To fill 
the present training gaps,  the School 
has been conducting Data Protection 
Trainings.  Other than emerging 
issues, there are salient legal areas 
that require constant attention, and 
the Division has provided capacity 
building and sensitization in these 
areas through calendar and tailor-
made courses.  These areas include 
Trial Advocacy, Human Resource 
Audit & Compliance and Public 
Policy and Legislative Processes.

In addition to training on legal 
audits, the Division has been active 
in carrying out legal, governance 
and compliance audits.  It has 
conducted numerous audits of 
public institutions.  The audits and 
recommendations proposed by 
the Division have contributed to 
improving the processes and systems 
of the organisations audited.  Indeed, 
these organisations have recorded an 
increased awareness of the importance 
of being compliant and it has 
contributed to a culture of compliance 
within the organisations.  The onset of 
Covid 19 introduced a change in the 
way legal audits were carried out.  
For example, physical visits to the

clients’ premises have reduced, 
with a preference for online 
engagements through virtual 
meetings and sharing of documents 
in soft copy.  This use of online 
options is likely to remain.

In the meantime, the Division has 
sought to collaborate with various 
stakeholders to achieve its mandate 
of legal training and consultancies.  
For instance, it has successfully 
pursued Memorandum of 
Understanding (MOUs) which 
the School has entered into with 
the Law Society of Kenya (Young 
Lawyers’ Committee) and the LSK 
Nairobi Branch to facilitate training 
and capacity building.  The 
Division is seeking to collaborate 
more with other stakeholders for 
mutual benefit.

CPD places great emphasis on 
capacity building to ensure that its 
staff are well equipped to deliver its 
mandate.  Recently, the CPD staff 
trained in project management and 
research methodology which are 
key areas of the CPD mandate. The 
Division is also customer focused 
and, to this end, it has developed 
an online tool for survey amongst 
customers to gauge their opinion on 
the CPD courses and consultancies. 
Another significant development 
is the roll out of the online CPD 
registration platform.  Available 
on the School website, the portal 
enables the Division to monitor 
enrolment and payment for courses

By Isaac Simiyu Kuloba 

Continuing Professional Development: Moving 
Forward Beyond Covid-19
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in a more efficient and effective way. 
The registration platform provides 
a convenient system that enhances 
the customers’ experience, and 
greatly facilitates the recording and 
analysis of information.

The CPD Division is preparing for 
the Kenya School of Law Annual 
Conference to be held on 25th to 
26th January 2022. The theme of 
the conference is Elections, Rule of 
Law and the Role of Democracy in 
Africa.  

The 3rd KSL Annual Conference 
invites local,regional and international 
participation and seeks to explore the 
theme by focusing on the following 
sub themes:

 i.  Policy gaps relating to Covid 19  
     and management of elections
ii.  Elections/Democracy versus Public  
     Health
iii.Judiciary and Electoral Dispute 
    Resolution in Africa
iv.Elections, Political Ideologies and 
    Governance in Africa

v.Political Parties and Elections
vi.Democracy, Candidates and 
Law Reform
vii.Prosecution of Electoral 
Offences

 Overall, CPD has been able to 
achieve its targets so far and looks 
forward to continue implementing 
the lessons it has learnt from 
the Covid-19 situation, moving 
forward.

Isaac Simiyu Kuloba is an Advocate of the High 
Court of Kenya and the Assistant Director, 
CPD at the Kenya School of Law

Paticipants during a training on Legal Audit and Compliance conducted by the CPD in collaboration with the 
LSK Young Lawyers Committee  



The Kenya School of Law Continuing Professional Development Calendar 
of Courses/Seminar for Financial Year 2021-2022
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E ven if a team is made up of 
highly talented members, 
there would always be a 

few employees who stand out 
from the rest. Staff, owing to their 
specialties, handle vastly different 
responsibilities, but, generally 
speaking, it is easy to see which 
members of staff have more 
potential than the rest in their 
respective areas of deployment and 
specialization.

These are the high potential 
employees who possess the innate 
skill sets and motivation necessary 
to take their organisation to the 
next level. According to Harvard 
Business Review, this caliber of 
employees constitutes 5% of the total 
workforce in an organisation, yet 
they deliver 91% more value to an 
organisation. Such employees have 
high chances of faster career growth 
owing to their very disposition and 
intrinsic motivation.

High potential employees possess 
some of the characteristics discussed 
below.

They are good at what they do 
High potential employees are 
extremely talented and produce 
consistently great work.  Their 
performance is outstanding 
and noticeable not only by their 
supervisors but also their co-
workers. All they desire to get results 
is the authority to make decisions 
that will impact the organisation.

They jump onto leadership 
opportunities 
In any workplace, challenges are 
bound to occur from time to time. 
Such occurrences serve as fodder 
for the high potential employees 
to stand up to be counted. They are 
looking for growth opportunities and 
are generally not afraid to take on 
something new.High performance 
employees aspire to be future leaders 
in the organisation, thus they see 
every new responsibility or task not 
as a burden but a stepping stone in 
the right direction. They are quick to 
volunteer to assume leadership roles

They require minimum or no 
supervision to deliver timely and 
excellent results 
These employees get things done 
every time and are reliable. You can 
trust them to accomplish tasks well 
without having to check on how 
much progress they are making on 
the assigned project.  Since they do 
not require as much guidance or 
supervision to remain productive 
and excel, they appreciate not being 
micromanaged.

They are self-driven 
The most talented employees do not 
wait around to be told what to do. 
They are constantly brainstorming 
and have the drive to take every 
opportunity to implement novel 
ideas. Innovation helps organisations 
to get and stay ahead of competition. 
It is therefore a key benefit to identify

and hire high potential staff.

They have a genuine desire to see 
their organisation succeed 
Many workers get a job to earn the 
money to enable them pay bills. 
Their greatest motivation is to ensure 
constant flow of income to meet their 
personal needs. Highly talented 
employees, on the other hand, are 
more interested in the success of 
the organisations they work for. 
Their greatest need is to gain more 
knowledge about the organisation 
and also the assurance from their 
supervisors that they have their 
supervisor’s trust and support.

They can handle high pressure
These team members are ready for 
whatever comes their way. When 
things get heated at work, they do not 
lose their composure. Instead, they 
remain calm, cool and collected, even 
when the going gets tough. Many 
thrive in high pressure situations, 
a quality required in leaders. It 
is important to note that when 
managers buckle under pressure, 
their employees follow. Employees 
with such strong traits are a plus to 
their employer.

They develop new skills
Star employees are always interested 
in learning new things. They strive to 
become better in their assigned duties 
and responsibilities.
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High Potential Employees:Moving an Organisation 
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  As a result, this caliber of staff 
keeps abreast with industry 
news and keeps on sharpening 
their skills so they can become 
even more effective. They overtly 
demonstrate their desire to 
develop new skills in a variety of 
ways, one of which is seeking out 
new training and certification.

They are excellent team players 
Such employees are aware that 
the success of the organisation 
depends on the efforts of everyone 
who works there. They, for that 
reason, can offer to help lighten 
the load by taking additional 
tasks and responsibilities so 
as to relieve their colleagues 
who might be overwhelmed. In 
doing so, they can help foster 
trust and autonomy among 
their team. This kind of trust, 
collaboration and consensus is 
becoming increasingly important 
to organisations.

They take responsibilities outside 
of their job description  
The star employees know their jobs 
do not have to be confined to what is 
written in their job description. In fact, 
they are eager to take on additional 
responsibilities and often tackle tasks 
they are not directly responsible for. 
They view more responsibilities 
opportunities to grow and gain skills 
and experiences they would not 
otherwise have had. As such, they are 
not afraid of the risk and are instead 
driven by the end results and reward.

Value for feedback is in their DNA
Because high potential employees are 
always trying to do better, they love 
getting feedback – both the good and 
the bad. When their leader tells them 
they are doing something wrong or 
could be doing something well, not 
only do they listen to the advice, 
but also consciously try to improve 
because of it. In conclusion, there are 
far reaching benefits of being a high 

John N. Malombe is the Assistant 
Director, Human Resource and 
Administration at the Kenya School 
of Law

potential employee, both to the 
high performing staff and also the 
organisation they work for. For 
instance, since these employees 
learn and progress faster, this 
means the organisation spends 
less to develop them. In addition, 
their rapid career growth also 
helps raise the bar for the other 
employees, thus they can also 
serve as an inspiration and role 
model to other employees.



Raphael Ogello is a Human Resource 
Assistant at the Kenya School of Law
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HIV Response in the Workplace

By Raphael Ogello

The subject of Human 
Immunodeficiency Virus 
(HIV) is a very important 

labour concern, considering 
that more than 90 percent of 
people living with HIV/AIDS 
(PLWHA) are of working age. It 
had continued being a challenge 
in the public service and it was 
against this backdrop that the 
Kenyan Government came up 
with the Public Sector Workplace 
Policy on HIV and AIDS in 2005.

Substantial progress has been 
achieved in the fight against HIV/
AIDS ever since it was declared 
a national disaster in 1999.  
However, the pandemic continues 
to be a global health priority. Most 
employers have designed and 
implemented workplace HIV and 
AIDS management programs.

Some of the interventions and 
policy direction that various 
employers like Kenya School of 
Law(KSL) have endeavored to 
implement include:

Awareness creation on HIV/AIDS

HIV/AIDS continues to have an 
enormous impact in households, 
communities, businesses, public 
services and national economies and 
as a result, continuous awareness  
has ensured that employees get 
adequate knowledge on HIV and 
AIDS to eliminate stigma and 

discrimination at the workplace. Lack 
of adequate information on HIV/
AIDS can promote stigmatisation and 
discrimination against PLWHA. 

Leadership commitment on the fight 
against HIV/AIDS

HIV and AIDS is a workplace issue 
and the KSL leadership has been 
committed to ensure it is treated 
like any other serious illness or 
condition in the workplace. This 
is necessary because it affects the 
workforce and the workplace.

HIV Workplace Policy

HIV and AIDS affect the fundamental 
human rights at work, especially 
with regards to the stigma and 
discrimination of workers living with 
the virus and those affected. HIV 
workplace policies have become an 
important tool in the management 
of HIV/AIDS at the workplace since 
they outline various strategies and 
guidelines on how to deal with 
various HIV/AIDs related issues or 
problems.  The School has in place a 
Policy.

Confidentiality 

The School has conformed to the 
rules of confidentiality as required 
by the International Labour Organi-
sation (ILO) Code of Practice on HIV/
AIDS and access to personal data 

relating to a worker’s HIV status.

Continuous working relations

Having a positive HIV infection 
status is not associated with 
incapacitation to work and should, 
therefore, not be a cause for ending 
or terminating employment. Any 
individual living with HIV must be 
allowed to work unless medically 
proven that they are not fit to work. 
The School has adhered to this.

HIV test before employment

 Testing prospective job applicants 
for HIV should not be a requirement 
for job seekers during recruitment 
except as specified in the HIV and 
AIDS Prevention and Control 
Act No. 14 of 2006. The School 
has observed this requirement.

Equal Opportunities 

Every employee has an equal 
opportunity in terms of recruitment, 
promotion, benefits, and training. 
No employee shall be compelled 
to undergo an HIV test as a 
requirement for any of the above.  
The School has also observed this.



activities contracted by 83.3 per 
cent in the quarter under review 
compared to an expansion of 12.1 
per cent growth in the corresponding 
quarter of 2019.KNBS noted that 
this sector was the worst hit by the 
Covid-19 pandemic as businesses in 
accommodation and food services 
sector either operated under 
minimum capacity or completely 
closed down. The significantly 
reduced number of visitors’ arrivals 
as well as restrictions of movement 
within the country adversely affected 
the sector’s performance. In addition, 
the fear of contracting the virus by 
individuals led to people avoiding 
hotels and restaurants further 
affecting its performance negatively.

This drop  in operations was elicited 
by the Government of Kenya 
restrictions that led to closure of 
restaurants by 7:30pm starting 
23rd March 2020. Social distancing 
requirement largely dwindled 
guests numbers at any given time. 
In due course, profit margins 
shrank prompting restaurant 
owners to lay off workers and 
those that were retained were on 
pay cuts. At one point one of the 
containment measures required that 
the restaurants were to ensure that 
food service was strictly on take 
away basis. This was an overhaul of 
the common tradition where guests 
would normally sit down and eat 
their food perhaps with a story 
about work or catching up with 
an old friend. From this point on, 

When Covid-19 hit the world 
scene in December 2019 
its magnitude and effects 

were unprecedented. It is a highly 
communicable disease whose origin 
was traced to Wuhan City in China. 
This novel disease posed a public 
health threat and drastic measures 
had to be taken to curb its spread in 
the country’s borders. This was the 
genesis of a series of measures that 
eventually affected every person 
under the face of the earth. Firstly, 
we witnessed travel restrictions 
and bans on countries that 
reported cases of the novel disease. 
Mandatory quarantine and social 
distancing were put in place. Then 
frequent hand washing came in and 
wearing masks made mandatory. 

Restriction of movement and 
lessened social interactions is what 
affected the tourism and hospitality 
industry and exponentially affected 
the global economy. By extension, 
food and beverage service providers 
were affected starting with inflight 
catering services and finally this 
trickled down to the hotels and 
restaurants. Eventually laying off 
workers was inevitable owing to the 
fact that profits had dwindled.

In spite of the travel restrictions and 
mandatory quarantine the Covid -19 
disease seemed to be notoriously 
on the rise with cases of spread 
continuously being reported with 
successive waves. 

This forced governments across the 
globe to take draconian measures 
to lessen reported cases in their 
jurisdictions. 

With measures such as total and 
partial lockdowns being taken, only 
essential services providers were 
allowed to operate. Many sectors 
were required to work from home 
or on shifts so as to ease congestion. 
This affected the restaurants and 
hotels enterprises as the only services 
allowed was take-away services on 
food and beverages which could 
not make enough money for the 
businesses to continue running.

This ripple effect of these measures 
meant double tragedy for the 
restaurateurs. This is because mostly 
the restaurant guests were customers 
on transit and corporate banquets that 
occasioned the restaurant spaces. To 
add salt to injury, the catering services 
were classified as non-essential. 
Accordingly, not only were the 
restaurants suffering from low guest 
numbers but also reduced operating 
hours caused by the  curfew that was 
put in place by the Government in 
compliance with Covid-19 prevention 
protocols.

In fact, according to the Kenya 
National Bureau of Statistics (KNBS) 
Second Quarter of 2020 Quarterly 
Gross Domestic Product Report, 
accommodation and food services

Effects of Covid -19 Pandemic on the Restaurant 
Business
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By Bernard Makinda
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restaurants were now faced with a 
new challenge of adaptation to the 
change in light of the new normal.

To remain relevant with the ‘new 
normal’ restaurants were forced 
to come up with new standard 
operating procedures so as not only 
cope with the Ministry of Health 
guidelines but also to protect their 
clients. Some restaurants had to 
reinvent themselves by the use 
of technology through online 
platforms like Uber Eats and Glovo 
as a means of increasing sales.  This 
model however works best for fast 
food restaurants. Players in the fine 
dining space on the other hand opted 
to offer culinary lessons to clients 
at home so that they earn income 
through teaching clients. Others 
attended to their guests on a wait list 
through booking and reservations.

Notably, restaurants are going 
cashless to meet expectations on 
reducing contact by shifting into
the digital sphere with contactless 
payments, ordering and delivery.
However, the benefits   do 
not stop with operators 

providing guests and staff with 
safe, simple, and contactless 
options.These technologies also 
enable operators to minimize front 
of house labor costs and traceable 
transactions offered by payment 
options like M-PESA and “Near 
Field Communication” (NFC) tag 
reader payment through Google 
and Apple Pay. This significantly 
reduces fraud cases as well.

Digitizing menus and attending to 
guests on a virtual waitlist are other 
ways that restaurants are attending 
to their guests by regulating the 
number of guests at any given 
time. This development means 
restaurants can cope with the 
new normal operating standards 
by allowing customers to make 
contactless orders and payments 
and thus provide a seamless meal 
experience to their customers. 

Restaurants also needed to keep 
track of their customer base so 
that despite them not visiting the 
restaurants, they can have a direct
contact with their clientele and 
upsell their services in a tailored 

manner through email and social 
media sites.This model is similar 
to the one used by restaurants in 
the industrial branch of hospitality 
establishments that have a regular 
clientele and work by minimizing 
on cost rather than maximize 
on sell. With this in mind many 
restaurateurs can break even by 
minimizing costs and striking even 
with a reasonable profit margin.

Despite the turbulence brought on 
by Covid-19 pandemic,the future 
of hospitality is bright. At this point 
of necessity that presented the 
Covid-19 challenges,restaurants are 
confronted to come up with new 
innovations that will fundamentally 
change the way operators adapt 
to do business in the future. 
Institutions are also presented with 
a challenge of equipping their staff 
with innovative means of coping 
with unprecedented challenges 
such as this one presented by the 
Covid- 19 pandemic.

Bernard Makinda is the Chef at the 
Kenya School of Law

The Kenya School of Law Cafeteria at the Karen Campus
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Ethics in Supply Chain Management 

What is Ethics in Supply Chain  Management?

Ethics play a major role in procurement and are considered 
more important as technology and consumer behaviour 
change. Being ethical means being in accordance with 
the rules or standards for right conduct or practice, 
especially the standards of a profession. For instance: 
procurement is involved in supplier selection, evaluation, 
negotiation, awarding of contracts to suppliers, 
including contract management. When interacting with 
suppliers,procurement should treat them in a fair and 
unbiased manner.

Procurement professionals must conduct their business 
practices in the most ethical manner.  Failing to abide 
with ethical practices can lead to illegal practices 
such as bribery, favoritism, sourcing, among others. 
The immediate reaction to the idea of unsatisfactory 
procurement ethics is that it will be damaging for public 
relations. Management has to make sure that actions are 
taken to follow proper ethics as this can only contribute 
to the success of any business.

Why  are Ethics  important   for   Procurement   
Professionals?

   i. Supply chain management  represents their 
      organisation and is responsible for awarding 
     business suppliers.Any unethical behaviour will 

      have a negative impact on the brand image of the
      organisation.

     
   ii.The supply chain management experience enormous     
       pressure from internal and external forces to act in  
       unethical ways as they usually have control over
       large sums of money.

  iii.Ethical behaviour in conducting business helps in   
       establishing a long term relationship and good will 
       with suppliers.

    iv.An ethical person is respected in the business  
        community. Once a buyer or supplier earns a 
        reputation with an industry, it is difficult to change
        it.A professional reputation is something a buyer
        and supplier carries throughout his entire career.

Types of unethical behavior or illegal practices can 
include;

   • Accepting supplier favours & gifts: Accepting    
      gifts, favours and freebies from suppliers is the most  
      common unethical practice. This may affect
      a buyer’s decision in evaluating and selecting
      suppliers.
   • Conflict of interest: Conflict of interest arises when    
      buyers or their close family and friends have direct 
      financial interest in a supplier’s organisation. This
      is a major unethical practice and a serious breach 
      of ethics.

        

.

By Mariam A. Mahmud
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 •Confidentiality of information: Confidential  
    information should be shared only when needed 
    and with the persons who are liable to receive this 
       information as part of their profession.  Furthermore, 
     confidential information should be cautiously 
     shared with the internal and external world. Only 
     relevant information should be shared; otherwise, 
     it could hamper the business adversely. 

 •Unfair and biased treatment: All suppliers should  
    be    treated fairly and in an unbiased manner.Any 
    biased treatment to any particular supplier raises
    unethical behaviour.
 •Lack of integrity: Integrity is the quality of being  
    honest and having strong moral principles. Any
    compromise on the integrity has a negative 
    impact on the overall procurement process.
 •Illegal sourcing: This is the supply of goods or 
    services which are misrepresented or produced 
    illegally or unethically.  Stolen and black market 
    supplies are such examples.
  •Bribery: Unethical buyers may make payments in 
      cash or in kind to individuals or their friends, family 
     or partners to buy their support for a supplier or a 
       contract negotiation. Bribes can occur before, during 
     or after (kickbacks) award of a contract.
  •Coercion: Threats made against or pressure put 
     on individuals with the same objective as bribery – 
       to gain support for a supplier or contract negotiation  
     is coercion. The difference is that whereas bribery 
     aims to motivate individuals with what they can  
     gain, coercion aims to motivate through the fear 
     of what they might suffer or lose.
  •Extortion: This is asking for a bribe or similar illicit 
    payment. The request may or may not be accompanied 
      by a menace.
•Favoritism: This includes nepotism.  Favoritism is 
    giving individuals undue preference or negotiating 
    advantage to a supplier who is a friend or part of the 
    same family.

  •Suspect procedures: This is where normal procedures 
    are ignored, or appropriate checks and balances are 
      missing: for example, where the same person approves 
     an order and payment for that order, or only one 
     person approves contracts.

The Impact of Poor Procurement Ethics
  •The immediate reaction to the idea of unsatisfactory 
     procurement ethics is that it will be damaging for 
     public relations. In this information-rich and 
     communication-enabled age, bad press can 
     spread rapidly.

  •Repeated problems with procurement lead to long  
     term issues that can seriously affect the organisation.  
     This include loss of money and profitability. The 
      obvious result of poor procurement practices is
      loss of money.

The Supplier’s Point of View
   •There is an assumption sometimes that the unethical 
      issues in a procurement scandal must include the 
      supplier.After all, if people involved in procurement 
      are corrupt, there must be a corruptor, and suppliers 
      can make good scapegoats. 
   •Supply chain management teams would do well to 
      remember that suppliers that have behaved ethically 
      and won business honestly, also need to be paid in a 
      timely way. Otherwise, motivation for upholding 
      ethical standards can dwindle, and there may be  
      fewer surviving ethical suppliers with whom to do 
      business.

So how do you ensure that your organisation’s supply 
chain management ethics are upheld?

  •Continuous sensitisation and training on ethics for all 
     staff involved in the procurement process
  •A process with checks and balances 
  •Regular audits
  •Involving experts where the organisation lacks 
     capacity 

Ms. Mariam A. Mahmud is the Principal Supply Chain 
Management Officer at Kenya School of Law



Moving Forward by Bridging the Digital Gap

By Kennedy Dende
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Covid-19 has greatly affected 
conventional learning, as a result, 
the push for digital learning keeps 
on growing. However due to 
technical and financial factors the 
gap in digital learning continues 
to widen in developing countries. 
Hence the need to address the 
important issues surrounding the 
gap.

The cost of acquiring hardware and 
software to launch effective digital/ 
e-learning platforms, especially in 
developing countries is a major 
contributor to this gap. These 
include the cost of smartphones for 
students where there are families 
that survive on less than a dollar 
in a day affecting the technology 
transfer rate. There is also the cost 
of bandwidth/ internet which is 
beyond reach to many.

Brain drain has also contributed 
to the shortage of experts in 
developing a stronger workforce

to help in nurturing the emerging 
areas of education such as e-learning.
In many developing countries, there 
is low investment in research and 
development.The trickle-down effect 
is that these countries have to import 
technology,which is very expensive. 
Export technology is a big business 
for developed countries.

Greater is the need for governments 
in developing countries to support 
learning institutions in acquiring 
e-learning enablers i.e., the hardware, 
software and bandwidth to help in 
bridging the gap that seems to be 
widening.The governments through 
Information Communication 
Technology Authority and the 
Ministry of Education should set 
up a fund to assist students acquire 
laptops, tablets and 4G smartphones.
The fund can play a great role in the 
following; acquiring wireless routers, 
repairing or replacing faulty devices, 
supporting internet access, providing 
digital education platforms, training 

Kennedy Dende is the Senior ICT 
Officer at the Kenya School of Law 

and supporting the setting up 
and use of technology effectively. 
  

A model worth emulating is 
the Kenya School of Law (KSL) 
e-learning where the school 
purchases internet bundles for 
students that are replenished every 
month. Though more still needs to 
be done the model has proved to be 
of greater help to students and KSL 
institution as a whole during the 
Covid-19 pandemic. The private 
sector can also help in supporting 
the program by facilitating the 
acquisition of hardware for 
learning institutions.



The Internal Audit Function: Supporting the Board 
and Management in Governance, Risk Management 
& Internal Control

By Fredrick Abea

To enhance good corporate 
governance and support the 
systems of internal control 

and governance processes, the Board 
has established an Internal Audit 
(IA) Department. This is meant 
to provide independent objective 
assurance and consultative activity 
that is designed to add value and 
improve the School’s operations.

The Board has mandated the inter-
nal audit department to;

 i.Review and evaluate the 
   budgetary performance, financial 
   management, transparency, and 
   accountability mechanisms and  
   processes in the entity;

 ii.Give reasonable assurance 
    through the audit and risk 
    committee on the state of risk 
    management, control, and   
    governance processes within 
    the School; and

 iii.Review the effectiveness of 
     the financial and non-financial 
     performance management 
     systems of the School.

The  mission of the IA Department   
 is to enhance and protect 
organizational value by providing 
risk-based and objective assurance 
advice, and insight. The 
department’s objective is to assist 
the Board in fulfilling its oversight 
responsibilities for the financial 
reporting processes the system of 
internal control, the audit process, 
and the School’s process for 
monitoring compliance with policies,
procedures, laws, and regulations. 

Internal Auditing is basically an 
independent objective assurance 
and consulting activity that is 
guided by a philosophy of adding 
value to improve and strengthen 
the operations of an organization. 
The Department provides valuable 
support to Management. It performs 
independent and objective reviews and 
reports to the Audit & Risk Committee, 
the responsible administrative and 
technical officers within the School. 
This is meant to elicit corrective 
actions to improve operations to 
achieve the intended objectives.

The independence of the IA 
Department has been assured 
through the governance structure of 
the School. This means the Head of 
Internal Audit reports functionally to 
the Board-Audit & Risk Committee 
(ARC) and administratively to the 
Director/Chief Executive officer. 
The Department is governed by an 
internal audit charter. This is a key 
policy document that establishes the 
purpose, authority, and responsibility 
of the IA function within the School.

The Role of Internal Audit in 
Governance, Risk Management and 
Internal Control In the School, Internal 
Audit provides In the School, Internal 
Audit provides assurance to the Board 
by performing the following critical 
roles:

(a) Reviewing the governance 
      mechanisms of the School for 
      transparency and accountability 
      with regard to the finances and 
      assets;
 
(b) Conducting risk-based, value-for-
      money and systems audits aimed

  at strengthening internal control 
  mechanisms that could have an
  impact on the achievement of the 
  strategic objectives of the School;

(c) Verifying the existence of assets 
     administered by the School and 
     ensuring that there are proper 
     safeguards for their protection;

(d) Providing assurance that 
       appropriate institutional policies, 
     procedures, and good business 
     practices are followed by the 
     School in its operations; and

(e) Evaluating the adequacy and 
      reliability of information 
     available to management for 
     making decisions with regard 
     to the School and its operations.

To strengthen Internal assurance 
in the School and help the Internal 
Audit function to achieve its 
mandate, the department developed 
a strategy documented in a three-
year rolling strategic plan approved 
by the Board in May 2021 that 
covers the period 2021 – 2024. The 
three-year strategic plan forms the 
basis upon which the Department 
derives and prepares its risk-based 
annual audit plans that guide its 
activities in every financial year. 
This is in line with the corporate 
objectives of the School where 
it has planned to strengthen the 
internal audit function. This has 
been achieved through the years 
by conducting various risk-based 
financial and systems audits 
covering the audit universe.
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The Department issues audit 
reports with constructive 
recommendations to improve the 
internal control processes that 
can help the School to achieve 
its objectives. The Department 
also conducts monthly audits on 
actual expenditure by reviewing 
all payments effected by the 
School. This ensures compliance 
with the relevant public financial 
management laws and regulations 
and ensures value for money.

Strengthening Internal Controls
Internal control is a process, 
effected by an entity’s board of 
directors, management, and other 
personnel, designed to provide 
reasonable assurance;

  •that information is reliable, 
    accurate and timely.
  •in compliance with applicable 
    laws, regulations, contracts, 
    policies and procedures.
 •on the reliability of financial 
    reporting.

Internal controls are intended to 
prevent errors and irregularities, 
identify problems and ensure that 
corrective action is taken. Internal 
controls are established to further 
strengthen;

  •The reliability and integrity of 
     financial information processing,
  •Compliance with policies, plans, 
     procedures, laws, and regulations,
  •The safeguarding of assets,
  •The economical and efficient use of 

   resources,
•The accomplishment of established 
objectives and goals for operations 
and programmes.

The Internal Audit Department 
continues to provide assurance and ad 
hoc advisory services on strengthening 
internal controls and procedures, 
improving operational efficiency, 
and facilitating the implementation 
of audit recommendations. The 
Department continues to receive 
full support from management and 
the Board in the performance of its 
activities to enhance internal controls 
and help the School to achieve its 
strategic objectives and mandate.

CPA Fredrick Abea is the Principal 
Internal Auditor at the Kenya School of 
Law
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Transport Section: Moving the Kenya School of Law 
Forward
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By Martin Kembero

The Transport Section is 
under the Department 
of Human Resource & 

Administration mandated to 
manage the School’s motor 
vehicle fleet in a professional 
and cost-effective manner.

Fleet management within 
the Kenya School of Law 
encompasses several levels 
of operations not limited to 
the following: Maintenance of 
vehicles, scheduling of vehicles, 
planning, coordination of vehicle 
repairs, implementation of 
transport policies, development 
of technical specifications for 
Supply Chain Department in 
procuring of motor vehicles, 
machineries, spares/service 
parts, and fuel. The section 
also deals with identification of 
driver’s needs in training and 
development programs which 
impact knowledge and increase 
the competitive advantage with 
the current technology in vehicle 
operations and maintenance.

It is the sole responsibility of 
the transport section to ensure 
various groups within the 
institution, that is the staff 
members, students and board 
members are being facilitated 
to reach to their respective 
destination inorder to fulfill 
their duties and responsibilities. 
Requisitions should be raised 
through the online system. 
It is advisable to contact the 
Transport officer to confirm 
the availability of vehicles 
before sending a request.

In order to efficiently and effectively 
manage the fleet, the School has 
put up key measures in vehicle 
monitoring by installation of tracking 
devices. This increases productivity in 
overseeing fuel consumption, vehicle 
maintenance, driver management, 
route planning, asset registers 
and scheduling through proper 
implementation of tracking system.  
This has improved institutional 
productivity through use of vehicle 
for official use and not personal work. 
The School has also done installation 
of speed governors for commercial 
vehicles to ensure that the speed limit 
is observed as per the guidelines in 
the Traffic Act Cap 403.

As a Section, we prioritize driver 
retention due to their experience, 
knowledge and capability to 
multitask without great complaints. 
This has enabled the Section to realize 
its mandate in managing the available 
resources.

Martin Kembero is an Assistant Admin-
istration Officer in-charge of transport 
services Kenya School of Law

We look forward to the Section 
having an increase in the number 
of fleet of vehicles for purpose of 
better transport service delivery.

              Part of the Kenya School of Law fleet
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By Doreen Otieno

Value in Monitoring and Evaluating Processes: A Case 
of the KSL Strategic Planning Process

The value of monitoring and 
evaluating progress against 
plans can never be wished 

away in any process.Although 
monitoring and evaluation are 
viewed as related,they are often 
distinct functions.Monitoring is 
viewed as a process that provides 
information and ensures the use 
of such information to assess 
activities,programmes and 
determine whether or not the 
intended objectives are being met. 
On the other hand,Evaluation 
draws on the data and information 
generated by the monitoring 
system as a way of analyzing 
trends and effects.When a robust 
Monitoring and evaluation 
framework is incorporated into 
a process at an early stage,it 
guides the programmes in the 
right direction from the onset 
and acts as a catalyst to improved 
performance.

Looking back at the School’s 2015-
2018 Strategic Plan (the Plan) 
overall percentage implementation 
of 25% and comparing the same 
with the 2018/2019-2021/2022 
overall percentage implementation 
of 50.9%, it is evident that 
there is a huge improvement in 
implementation of the Plan even 
at a time when the effects of the 
Covid-19 Pandemic had hit the 
School and implementation of the 
Plans activities greatly affected. The 
dismal percentage implementation

of the 2015-2018 Plan was a wake-
up call to the School’s Leadership 
and Management which led to a 
number of changes: First there was 
the establishment of the Strategy, 
Planning and Quality Assurance 
Department which houses the 
Planning, Monitoring and Evaluation 
Section of the School. The Section 
was clearly mandated to coordinate 
the preparation, implementation, 
review and evaluation of the 
School’s Strategic Plan process 
among other activities. The Board 
also made a resolution that both 
the Strategic Plan and Performance 
Contract implementation status 
reports be a standing  agenda in 
the Board meetings. We have all 
heard of the saying “what gets 
measured gets done”. The saying 
simply put indicates that regular 
measurement and reporting keeps us 
focused on the results and provides 
information for decision making.

The approval of the 2018/2019 and 
2021/2022 Strategic Plan, initiated 
a journey of four years of strategy 
implementation, a journey that called 
for the change in the then organization 
culture where minimal emphasis to 
the Strategic Plan was evident. This 
time, the Plan placed emphasis on the 
alignment of School-wide work plans 
and the performance contracts to the 
Strategic Plan, which would then be 
cascaded to departmental/sectional 
heads to ensure delivery of tangible 
outputs every year. This meant that for

any activity to be allocated resources 
and approved for implementation, 
then it had to have been planned.

The Plan implementation kicked off 
in the financial year 2018/2019 with 
implementation status monitored 
on a quarterly basis and reports 
prepared and presented to the Board 
for strategic direction. This was the 
case for even the subsequent financial 
years. At the end of each financial year, 
a team of internal staff would then be 
appointed to conduct an evaluation 
of the Plan and determine the extent 
to which the Plan was meeting 
its objectives, document major 
milestones and achievements, lessons 
learnt and the recommendations to 
optimize the implementation of the 
Plan. Just like any other Plan, the 
School’s Plan was not spared of targets 
which were ambiguous and overly 
ambitious. Such targets were easily 
identified through the mid–term 
evaluation and review process after 
which a justification for dropping of 
the targets was presented to the Board 
for approval. Indeed, the monitoring, 
evaluation and reporting of progress 
led to an improved implementation 
status with the implementers held 
accountable on the performance 
and a better performance became 
evident in the subsequent years.

The Board and Management Retreat 
famously known as the “November
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Retreat” became a culture and 
practice welcomed by both the 
Board and Management, where a 
review of performance of the Plan is 
undertaken and recommendations 
made for future improvement.This 
culture enhanced  management’s 
ownership of the Plan, support 
and appreciation of the role of 
the Planning, Monitoring and 
Evaluation Section in the School. 
As the 2018/2019 - 2021/2022 
planning cycle comes to an end, we 
can clearly indicate that the School 
is not where it was five years ago
in matters strategic planning 
process. A lot of lessons have 
been learnt during the Plan 
period, thanks to the monitoring, 
evaluation and reporting processes 
which provided data on the

progress of implementation. 

As easy and rosy as it might seem 
though, the Monitoring, Evaluation 
and Reporting journey has never 
been easy. It has been interesting 
years of having to learn, understand 
and accommodate our colleagues’ 
way of working and appreciating the 
fact that it is their outputs that are our 
inputs and without accommodating 
people dynamics we are in for a rough 
path. We hold on to the fact that we 
are constantly seen as a bothersome 
section (Just for laughs) with our 
most dreaded questions “how far are 
you with this target?”, “what have 
you done so far”, “what is the reason 
for not doing” among others. For sure 

we mean well and when we do 
well we all celebrate the milestones, 
achievements and our successes. As 
we move to the next planning cycle, 
let’s all pat our back having done 
better and pick up the lessons for 
an even better achievement in the 
future. We continue to appreciate 
the support accorded to the School’s 
planning team over the years, for 
sure, without you there is no us. 

Doreen Otieno is the Senior Officer 
Planning, Monitoring and Evaluation 
at the Kenya School of Law

KSL Management,Section Heads and Strategic Plan Technical Team during a training on Strategic Manage-
ment in Naivasha
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Each Step Counts

By Kennedy Onyango

First and foremost, I would 
like to congratulate everyone 
who participated in the 

recently concluded Standard 
Chartered Marathon and the way 
students and staff showed total 
commitment by arriving early and 
participating fully. Thank you.

None of us can compete with 
Kipchoge Keino or even elites who 
retired 20 years ago but we can 
always follow in their footsteps. 
For us to achieve such outcomes 
we had to practice really hard 
to bear the fruits of our labour. I 
urge all of us to embrace sports 
and exercise routinely to become 
physically fit. We need to break 
the habit of postponing exercise 
and use the facilities bestowed to 
the School and we will achieve 
results. We should not forget to 
check our diet without which 
we won’t be able to achieve the 
desired results.

To ensure you remain active 
always purpose to at least do the 
following and you won’t regret.

1.Avoid a sedentary lifestyle 
  and find ways of being active       
  throughout the day for general
  health.
Almost a year and a half  
of social distancing and work-
from-home due to Covid 19 
restrictions has led to less time 
moving around and more time 
sitting and looking at screens.This       
is a potentially toxic combination 
that is linked to poor 
mental and physical health. 

The world is a big place, do 
something, walk around, climb

  mountains and hills. In short be active. 

2. Start small and gradually progress.
If you have not been exercising  
throughout the pandemic and are 
intimidated about starting now, 
start small. If I were to walk 
around my office, all those steps 
would count and would be  
helpful. In reality five minutes is  
better than none 
 
3.Exercise conveniently through  
    proper planning. 
You can run on Mondays and 
Wednesdays and for the rest of the 
days you engage in other sports activ-
ities like badminton, table tennis and 
swimming. I think part of developing 
a good exercise plan for each of us is 
knowing ourselves well. So, if you 
hate running, do not run just because 
it is trendy or someone tells you it is 
good for you. If you are not a morning 
person, then do not plan to exercise in 
the morning. Try to think of ways that 
would make it more lively for you 
and stick to a workout plan

4.Walk whenever you can around the 
School and at home.
Sitting less and walking more will 
make a big difference. If you have 
virtual meetings as we normally do 
these days, just before it begins and 

after the meeting take the opportuni-
ty to walk around the School. Look 
for opportunities to stand up, get 
your blood pumping by using your 
muscles. 

  5.Five minutes workouts add up.
If it is hard for you to block out    
 a chunk of time in your day to 
walk or do any other exercise, 
try spending just a few minutes 
 every hour exercising. This way 
the minutes will start adding up 
and prove beneficial overtime.
  6.Crank up the intensity in short 
     doses
Light movements around the house 
is a great start, but every minute of 
higher-intensity activity is associated 
with better health outcomes than 
every minute of lower-intensity 
activity. 

Finally, colleagues I urge that you 
to take advantage of the vital sports 
facilities in the School to ensure you 
gain both physically and mentally. 
If you cannot run then take up less 
engaging sports activities such as 
table tennis and swimming. All in all, 
remain active and you will achieve 
desired results and minimize trips to 
hospitals due to poor lifestyle.

KSL staff warming up for the virtual 2021 Standard Chartered Marathon

Kennedy Onyango is the Senior Accounts 
Assistant at the Kenya School of Law



Budgeting and Planning

By Ruth Gathoni

A budget is an estimation of 
revenue and expenses over 
a specified future period of 

time and is usually compiled and 
re-evaluated on a periodic basis.

The Budget preparation process for 
the Kenya School of Law is guided 
by the activities as outlined in the
Strategic Plan. Therefore, the 
School’s budget preparation 
process shall be consistent with 
budget preparation calendar, 
objectives and priorities issued by 
the National Treasury while 
observing the School’s 
mission, vision and objectives.

Budget Formulation and 
Implementation Procedure

a)Before the commencement of 
each financial year, the Accounting    
Officer receives National Treasury     
Circular Guidelines on how to 
prepare the estimates of revenue  
and expenditure of the School for the
period 

b)The preparation and formulation 
of the Medium-Term Expenditure 
Framework (MTEF) budget 
estimates will be participatory. All   
departments prepare their 
respective budgets and are 
involved in the budget making 
process and provide necessary 
information as per the timelines. 
The budget is then tallied with the 
work plans of the departments.

c)The Accounting Officer then 
 presents the estimates approved 
by the Board to State Law Office/ 
Department of Justice for 
consideration and approval by 
the National Assembly through 
Cabinet Secretary National 
Treasury by 31st January each 
year.

d)The Accounting Officer is permitted to reallocate funds between projects or 
    between sub-votes in the budget for a financial year.
e)The heads of departments and sections then ensure that the activities and 
    projects approved in the budget estimates are implemented on time in 
    accordance with the work plans and procurement plans approved
    together with the budget estimates

Budget Preparation Procedures

Budgeting Preparation Procedures
Step Procedure Responsibility

1. Receive budget guidelines from the National 
Treasury by way of treasury circular.

Accounting Officer

2. Request the head of departments to submit 
their requirements/estimates.

Head of Finance

3. Review of detailed requests from  
departments and consolidation into a single 
budget for the School.

Head of Departments

4. Present consolidated budget to the Budget 
Implementation Committee for discussion. 
At this stage revision may be done on 
the budgets as agreed upon between the 
Budget Implementation Committee and 
the specific head of departments.

Accounting Officer

5. Forward consolidated budget to the 
Accounting Officer for final review and 
approval. At this stage the Board’s final 
approval is sought.

Accounting Officer/
Board

6. Submit the approved budget to the parent 
ministry to proceed to the Government 
Budgeting Cycle.

The National Treasury

7. Guidelines for the next financial year are 
received.

Accounting Officer

Importance of Budgeting

 1.Budgeting minimizes the uncertainty and makes the future more 
    predictable by identifying what is required and how much is available.
 2.Budgeting helps with resource allocation among competing alternatives 
    within an organization.
 3.Budgeting increases accountability of how resources are used in an 
    organization.
 4.Budgeting helps with performance evaluation.
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By Wilfred Oriku

Risk Management of the Kenya School Law: Looking 
Back Moving Forward

Risk management is 
coordinated activities 
to direct and control an 

organization with regard to risk. 
Risk management should be 
applied through Risk assessment 
in all objectives applied to all 
deparments, projects or Kenya 
School of Law (KSL) as an 
institution and check on key risk 
indicators.

When developing strategic 
objectives, formulating business 
plans, performance contracting, 
projects, monitoring and 
reporting, we need to have a risk-
based thinking approach in every 
step of decision making. Risk 
management helps the Board to set 
risk appetite of the institution, that 
is choice of strategies and actions, 
to what extent are they ready to 
bear the risk and communicate 
this throughout the organization. 
Risk appetite is the level of risk 
that the KSL is willing to accept 
while pursuing its objectives.

A Risk management strategy 
ensures that there is consistent 
application of effective 
risk management practices 
across KSL within a common 
framework that can be clearly 
understood and applied by 
everyone across the School.

We have tools used to operate 
in the section, and  these are;

 a) Risk registers- Departmental 
     risk registers with all 
     

     objectives of each department  
     including sections being analysed 
     assessed and treatment action 
     identified.

b) Risk status reports- Status reports  
    prepared on quarterly basis on 
    monitoring of treatment actions 
    proposed, which are forwarded to 
    management and to the  Audit and 
    Risk committee.

c) Incident reports- It is a tool used to 
    document any event that has taken 
    place that affects the normal 
     procedures of the school. Its 
     purpose     is to uncover the 
    circumstances and conditions that
     led to the event. It helps to identify
      the risks, gaps, failures and hazards
    and apply mitigation measures
    to avoid future  occurrence.

The School had contracted a 
consultant in the year 2018 to set up 
a risk management framework for 
the School. The School appointed 
Risk champions from different 
departments, who were trained and 
came up with risk registers. After the 
contract of the consultant ended, it 
was upon the School now to continue 
implementing what was learnt and 
create the risk and quality assurance 
section. From that time the School 
had an idea of risk management 
but was struggling on how to move 
forward smoothly, and therefore risk 
was not well managed.

In January 2021 the officer in charge 
of Risk and Quality Assurance was 
employed. The main objective was

to drive risk management of the 
school to be active and realise 
the dream of a risk enabled 
organization. Risk registers and 
status reports are supposed to 
be updated on a quarterly basis. 
However, since registers were 
formulated in 2018, they had not 
been updated and risk status 
reports presented to the Audit 
and Risk Committee.

Since January 2021 the Section 
has worked to streamline its 
operations by ensuring that all 
risk champions were re-trained 
and process owners trained. 
The risk registers were revised 
and made uniform across the 
School. Currently all process 
owners have been sensitised on 
risk management and how to 
implement treatment action plans 
and give status reports. As per 
audit done to the section during 
the year, the School was found to 
be at risk maturity level two which 
is risk managed. We look forward 
to see that the School will attain 
risk maturity level one of risk 
enabled, which is where the whole 
school risk management and 
internal controls are embedded 
into operations and in readiness 
to convert market uncertainties 
into opportunities.

Wilfred Oriku is the Officer, Risk 
and Quality Assurance at the Kenya 
School of Law
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The Era of Soft Power in Marketing

However, all organizations have agreed 
in principle that they cannot ignore 
digital media marketing. Marketing  
teams globally today  embrace a 
constructivist view of  social reality. 
The view holds that  human social 
life is not anchored on  objective, hard 
and factual reality  as positivists 
posit but are based  on ideas, 
beliefs, and perceptions. Digital media 
now has engulfed that phenomenon in 
shaping ideas, beliefs, and perceptions 
yet there are no laid down frameworks 
of sieving wheat from the chaff.

Today everyone who owns a 
smartphone is a creator of content 
and disseminates it at will even in the 
remotest places. The era of editors 
and information approvals is slowly 
diminishing. With the explosion of 
social media, actions, interactions, and 
perceptions shape the reality of sales 
and marketing and that people you 
target as customers generally interact 
on what they believe is real than what 
is objectively real because realities 
are socially constructed.The Kenya 
School of Law (KSL), Department of 
Continuing Professional Development 
has a well-entrenched curriculum that 
addresses this individual fluid career 
realities. We continue to encourage 
our consumers to continue being on 
the lookout for more exciting courses 
that bridge their needs in line with 
what their career dictates while still 
consuming the existing courses.

Since its inception, KSL has never  
had a marketing section to aid  
departments in network building and 
hyping its service offerings.However, in 
2021 a Marketing Officer was recruited 
in charge of the marketing section. 

KSL prides itself as the Kenyan’s 
epitome of practical legal training. It

According to the Internet World 
Stats website, there are over 5 
billion people globally who 

constitute digital media users. Digital 
media users refer to those people and 
things conducting their affairs through 
digital media networking sites like 
Facebook, blogs, websites, emails, 
Twitter, YouTube, Instagram among 
others. These projects are a critical 
marketing platform going forward 
that is slowly rendering traditional 
means of advertising obsolete or 
anachronistic. These social media 
tools tags along with insurmountable 
soft power. It is this power going 
forward that will determine whether 
some organizations’ services will 
remain afloat or wind up.

Traditionally, marketing was 
known as a conventional mode of 
communicating what an organization 
offers. Then there was a linear means 
of communication, however, today the 
marketing arena has been bombarded 
with an unprecedented wave of 
pervasive authors occasioned by 
social media evolution. This has sent 
practitioners in the field of marketing 
back to the drawing board to discern 
how best they can incorporate social 
media tools in products and services 
positive profiling.

There is yet no cogent conceptual or 
theoretical framework for assessing 
how digital media impacts marketing 
activities. The theories in place today 
trying to analyse the impacts of social 
media came way earlier than the 
social media phenomenon itself. This 
complicates organizations’ strategic 
plans in trying to quantify returns 
on social media spending. The social 
media impact can only be quantified 
as pervasive.

Sabastian Mwangangi is the Marketing 
Officer at Kenya School of Law
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enjoys a monopoly in Advocate 
Training Programme. Under the 
same banner, KSL offers a Paralegal 
Training Programme which is a two-
year diploma course.

In order to augment its mandate in 
legal training, KSL ventured into 
offering top-notch hospitality services. 
They include conference facilities, 
wedding grounds, accommodation, 
restaurants, and other auxiliary 
services such as a swimming pool, 
sporting fields, sauna, and transport 
services.

KSL has adopted social media as the 
main marketing tool to reach out to 
its prospective and existing clients. 
Nowadays digital media has become 
a competitive framing arena in which 
multiple actors vie for prospective 
clients’ attention and support. More 
recently, digitization has become a 
tool for strategic use in disinformation 
and misinformation to sway and 
manipulate consumer opinions to 
achieve selfish business interests. 
To avoid such fake news negatively 
affecting our service offerings, KSL 
Marketing and Communication 
team regularly holds impromptu 
discussions on various issues being 
raised online that have a bearing on 
our services.

In modern times digital media is 
aiding individuals, organizations, 
and other actors in creating networks, 
sharing ideas, boosting relationships 
that they consider meaningful in the 
advancement of their socio-economic 
and business interests. KSL will 
continue investing in social media 
usage to draw soft power in order 
to remain in sync with the rest of the 
world.



Sometimes in life, you need to 
look back to move forward a lot 
faster and create a better future 

for all. How do we look back to learn 
as we move forward to celebrate 
and build social relationships for 
our families, religious believers, 
communities and the world 
without money? Kenya School of 
Law (KSL) Welfare got you covered!

Having been birthed many years 
back by a few members of KSL 
staff who were brought together 
by similar challenges and therefore 
saw the need to come together 
to form a group that would see 
them uplift one another in times 
of financial distress, the Welfare 
which is legally constituted and 
registered in accordance with the 
laws of the land have grown in lips 
and bounds to become the ultimate 
financial rescue it is today.

Not only has it provided its 
members with access to sustainable

membership that at one time 
consisted of the former KSL 
Director and currently consisting 
majority of the KSL Management. 
This is enough to show you that  
the Welfare has a solid base even as 
far as investment in fixed assets in 
form of parcels of land is concerned.  
More staff are therefore encouraged 
to join and experience the exquisite 
financial services.  You will also get 
to enjoy free asset acquisition advice 
and deals from credible wealth 
management advisory courtesy 
of the KSL Welfare Management. 
There is value in looking back at the 
events and experiences you have 
had to move forward so you can 
create the future you want. What 
started as a dream has now become 
a reality and there is more to come. 
By looking at what has happened, 
the Welfare can accelerate its path 
to success.

KSL SACCO loading! Together we 
will reach far!

Dennis Nyangweso is the Chairperson 
& Julie Nyambok is a member of 
Kenya School of Law Welfare Society

The Kenya School of Law Welfare Society Moving 
on Strategically
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financial services including a wide 
range of soft loans to choose from, 
but it has also provided flexible 
repayment plans, the most affordable 
interest rates in Sub-Saharan Africa, 
and faster processing time. Members 
are provided with a safe place to 
save their income in form of monthly 
share contributions of as little as one 
thousand Kenya shillings through the 
School’s payroll. Over and above, the 
Welfare also runs a Benevolent Fund 
for its bereaved members to lessen 
the burden that comes with such 
eventualities. 

The Welfare in a bid to generate more 
income to boost the loan kitty and 
ensure money is always available for 
members’ needs, has invested in a 
tuck shop selling general consumer 
commodities and a shop for general 
reprographics services to both 
students and staff.

Over time, the KSL Welfare has seen 
tremendous growth in its  



STUDENTS CORNER

Surrogacy in Kenya: Proliferation of Human Rights 
Violations as a Resultant Effect of Non-Regulation

If the progression of 
substantive content in Bills 
relating to surrogacy as a 

form of assisted reproduction 
is any indication to go by, 
then surrogacy still remains 
a shadowed but highly 
controversial issue. There have 
been numerous attempts for its 
legal recognition. Three bills 
so far have been tabled before 
the National Assembly and the 
Senate, spearheaded by three 
women legislators perhaps as 
a proof of how inability to have 
children weighs heavily on the 
African woman as opposed to 
men. 

The Bills; In-Vitro Fertilization 
(IVF) Bill 2014, the Assisted 
Reproductive Technology Bill 
2016, and the Reproductive 
Health Care Bill 2019, have 
similar views and objectives 
in their proposed provisions 
regarding Surrogacy. Clauses 31 
and 34 of the IVF Bill are more or 
less the same as Clauses 30 and 
33 of the Assisted Reproductive 
Technology Bill regarding 
record keeping and rights 
that will arise in relation to 
children born out of surrogacy 
agreements. However, while 
Clause 32(1) of the 2014 Bill 
allowed women of 18 years and 
above to be surrogates, the 2016 
and 2019 Bills proposed women 
of 25 years and above. Whereas 
Clause 33 of the 2014 

Bill proposed the issuance of Parental 
Orders after the child is born, 
Clause 19 of the 2019 Bill pushes for 
the commissioning parents to be 
recognized as the legal parents of the 
child. The 2019 Bill is an improvement 
of both the 2014 and 2016 Bills. It 
requires both the commissioning 
parents and the surrogate to each have 
an advocate representing them, and 
also brings in an aspect of succession, 
where it proposes that because the 
surrogate relinquishes her parental 
rights over to the commissioning 
parents after birth, the child will not 
be considered a beneficiary of the 
surrogate or her spouse.

Kenya, being a developing country, 
translates to it having a majority of its 
citizens living below the poverty line. 
Therefore, avenues such as surrogacy 
agreements are a welcome solution for 
the poor to get some money. However, 
due to non-regulation, surrogacy has 
also been used as a means to an end 
for the exploitation of vulnerable 
women and vulnerable couples who 
are desperate for children, they can 
call their own.

Surrogates become vulnerable 
women who are coerced and 
intimidated into carrying children for 
couples. Their poverty, illiteracy and 
ignorance places them at a greater 
risk of exploitation because they are 
not aware of their rights and cannot 
therefore negotiate for reasonable

compensation. They are forced to 
abort in the event a couple changes 
their mind last minute about 
having children. This has serious 
psychological implications since 
they are rarely subjected to in-
depth counselling before, during 
and after the pregnancy. Their 
mental health is not prioritized. 
Should they stubbornly refuse and 
prefer keeping the pregnancy, they 
place on themselves the burden 
of parental responsibility. This 
is a cruel twist of fate since they 
can hardly maintain themselves 
prior to agreeing to surrogacy. 
Sometimes surrogates want out of 
the arrangement after a contract 
has been made. But they are forced 
to keep their end of the bargain 
when they are threatened that legal 
action will be instituted against 
them as they already signed the 
contract. They are made to think 
that the contract they signed is law, 
while their own rights, which are 
sidetracked, are in actuality above 
any contract.

Non-regulation forces commissioning  
parents  undertaking  all legal 
requirements to navigate through a 
maze of  b u r e a u c r a t i c 
bribery in order to obtain the 
necessary documentation for their 
genetic children. They have resorted 
to using general laws surrounding 
surrogacy such as Contract Law to 
facilitate their agreements, the Birth 
and Deaths
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Registration Act to obtain birth 
certificates, and the Children Act 
to ease their application to Courts 
for legal custody, adoption and 
parental orders for their genetic 
children. They have resorted to 
using general laws surrounding 
surrogacy such as Contract Law 
to facilitate their agreements, the 
Birth and Deaths Registration 
Act to obtain birth certificates, 
and the Children Act to ease their 
application to Courts for legal 
custody, adoption and parental 
orders.

In Kenya, the commissioning 
parents have to adopt their own 
children, apply for legal custody 
and parental orders, though 
as of 2019 there exists a ban on 
International Adoption. They 
risk losing a lot of money, their 
children, or both. Their children 
can end up being in the custody of 
the State, who might intervene by 
taking them away, or they can lose

them to surrogates who might later 
decide they want to keep the child. 

The law favors the surrogate as it 
recognizes the birth mother over 
the legal mother. To put it aptly, 
surrogates are legally recognized as 
mothers, not as surrogates. There are 
also resultant negative effects on the 
child born out of this arrangement. 
Irregularities in the child’s legal status 
at their infancy could make them miss 
out on certain rights as citizens of 
their adopted countries.

Surrogacy agencies mostly look for 
states with weak child protection and 
legal enforcement regimes regarding 
surrogacy. This is for the sole purpose 
of exploiting and manipulating the 
parties to a surrogacy agreement, 
so that they stand to gain from it. 
This puts the parties to a surrogacy 
agreement in a position where they 
have to break the law. When agencies 
are looked at more closely, it will lead 

to the realization that they are 
owned by foreign nationals, 
and facilitated by Kenyan 
middlemen who are tasked with 
procuring surrogates, facilitating 
undocumented underground 
human trafficking of birth mothers 
and children, identity forgery and 
fraud. 

Essentially, non-regulation is the 
proverbial gold mine where poor 
and vulnerable women’s wombs 
are marketed to international 
clients.

Daisy Kubasu is an Advocates Training 
Programme student at the Kenya School 
of Law 
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The Kenya School of 
Law (KSL),Class of 2021 
began its first term of the 

Advocates Training Programme 
(ATP) on 17th May 2021, entirely 
dependent on virtual learning. 
We have since completed the 
first term and commenced the 
second term which is nearing 
its end.It has been an interesting 
experience, to put it simply. 
Creating professional and social 
relationships with individuals 
whom one has never met is no 
mean feat. Yet, we, the Class of 
2021, have nonetheless achieved 
this milestone with more ease 
than one would have expected. 
That being said, several 
experiences make for honorable 
mention.

Uniqueness of virtual training 
at the KSL
By its nature, the legal training 
programme and process is an 
intense and rigorous exercise. 
It is that much harder when 
the trainee Advocates have to 
commence the programme using 
virtual platforms unfamiliar 
to most of them. However, the 
School Administration as well 
as the lecturers have been of 
invaluable assistance to us in this 
unprecedented period. To help 
us familiarise with the use of 
the online platforms, the School 
Administration organised 
training sessions prior to the 
commencement of the first term. 
During these training sessions, 
students were taken through the 
basic use and navigation of the 
platform to be used for learning. 

The training helped immensely when 
learning commenced as hardly any 
significant challenges arose on the 
part of the students. In the days before 
the Covid-19 containment measures, 
all these activities would have been 
carried out physically at the School.

Mental health talks
Virtual learning has its drawbacks, 
one such being the heightened risk 
of mental distress amongst the 
learners. As stated earlier, the ATP 
conducted at the KSL is an inherently 
rigorous and intense programme 
that demands a lot of one’s mental 
attention. My lot, the Class of 2021 
has had to deal with these difficulties 
in seclusion as each student attends 
classes virtually from their respective 
locations. All these factors have raised 
the chances of mental health issues as 
dealing with challenges in seclusion 
leads to stressful perceptions of 
abandonment, impending failure 
and insurmountable odds for most 
individuals.

In cognisance of this reality, the 
School organised a Mental Health 
Talk for the Class.  During this 
talk, students interacted with a 
mental health professional virtually 
with the supervision of the School 
Administration and selected lecturers. 
It was a rejuvenating experience for 
me at a personal level, and for the 
student body at large, judging from 
the positive feedback by all students. 
Perhaps in a different setting and 
without the immense goodwill from 
the School Administration and our 
esteemed lecturers, inability to meet 
physically 

would have been used as an excuse to 
avoid such useful events. However, 
the Administration, lecturers and 
students all adopted a positive 
attitude in the use of virtual platforms 
to ensure that all the activities 
normally scheduled for physical 
classes in the pre-Covid-19 pandemic 
period were carried out to the largest 
extent possible. As a student currently 
undertaking the ATP at the KSL, I 
speak for the majority when I say 
that these undertakings by the School 
have been of immense help to us.

Timely virtual dissemination of 
information by the School
The KSL Administration has used 
virtual platforms, not just for 
purposes of lectures but also for 
dissemination of critical information. 
For instance, the Administration, 
in co-ordination with the Council 
of Legal Education (CLE) recently 
organised a sensitisation on how 
disadvantaged students can access 
loans for their CLE examinations. 
This was a welcome move as the 
financial burden that generally comes 
with admission to the ATP is quite 
a challenge for a big number of the 
student population.

Provision of educational bundles
By its nature, virtual learning requires 
constant use of data bundles which a 
significant number of students could 
not afford. Following the previous 
year’s students’ initiative to request 
the School for assistance, the KSL 
Administration graciously agreed to 
finance part of this expense. Thanks 
to this arrangement, students are

Acquiring Professional Legal Training through Virtual 
Learning and Hybrid Lectures: Challenges and 
Opportunities
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now able to access classes at all 
times. It is noteworthy that all 
the negotiations and exchanges 
leading up to this bargain between 
the School and the student body 
were carried out virtually with the 
full participation of both sides.

This is just one of the many 
small but significant steps that 
have been taken by the Class of 
2021 via use of virtual platforms. 
Considering that there was a 
time, not far back, when the 
thought of holding online classes 
sounded like an insurmountable 
challenge, it is correct to say that 
we have achieved more than just 
holding virtual learning sessions. 
There have been substantive 
engagements and interactions, not 
just amongst the students, but also 
between the students and the KSL 
Administration.

Conscious efforts by lecturers to 
create an interactive learning envi-
ronment
I find it incumbent upon me to point 
out that this is probably the most 
significant part of my experience at the 
KSL so far. Despite all the foregoing 
efforts to create a good learning 
atmosphere, the most significant part 
of the process is interaction between 
students and lecturers. Our lecturers 
at the KSL have not fallen short as 
far as creating interactive learning 
sessions goes. 

The virtual conduct of classes is 
not an easy undertaking, moreso 
considering the sheer numbers of 
students involved. However, each 
class has been highly interactive, 
with lecturers encouraging students 
to air out their views and facilitating 
educational dialogue.

For this, I thank our esteemed 
lecturers. They have been, and 
continue to be essential guides 
in the otherwise complex virtual 
setting of legal training.

Recently, the School rolled out a 
hybrid system of learning. This is 
in its initial stages and concrete 
feedback is yet to be reported. 
However, I am convinced that 
with the co-ordination witnessed 
in the other undertakings between 
the students, Administration and 
lecturers, this too will be achieved.

Fidel Muisyo is a current Advocates 
Training Programme student at the 
Kenya School of Law

Advocates Training Progamme Students during a blended learning session at the Karen Campus
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On Pupillage And The Covid-19 Pandemic

As a form of apprenticeship, 
the success of the pupillage 
majorly depends on 

the aptitude of the student, the 
competence of the pupil master, 
and the foresight of the regulating 
bodies. Pupillage in 2020 faced 
challenges similar to those that 
appeared in 1918 –1920 during 
World War I and the subsequent 
influenza epidemic.  At the time, as 
in 2020, the students were worried 
about their call to the bar amidst 
the uncertainty of the seemingly 
unending war and unexpected 
epidemic. For example, Middle 
Temple, one of the four Inns of Court 
in England, was practically left with 
little or no staff to respond to the 
correspondence of the students who 
wrote to raise their concerns on the 
interrupted legal education.

The Inns of Court had to amend the 
existing ‘Consolidated Regulations 
of the Several Societies of Lincoln’s 
Inn, The Middle Temple, The 
Inner Temple, and Gray’s Inn’ to 
accommodate the uncertainty of 
the war and, perhaps unwittingly 
thereafter, the very pressing matter 
of public health and safety as many 
students were held betwixt dying 
in the war or dying by influenza. 
The twin disasters of war and 
disease meant that some students 
were unable to complete their 
pupillage or to undertake exams 
administered by the Council of 
Legal Education in the UK. To this 
end, the Consolidated Regulations 
governing pupillage were amended 
to provide exemptions to those 
pupils whose legal education had 
been struck by the reigning disasters 
of the time.

In 2020, we had no war but Covid-19

proved itself just as formidable in 
hampering legal education and 
pupillage in Kenya. We were not 
as prepared as the Inns of Courts 
were during World War I and the 
influenza epidemic by having 
existing Regulations for such exigent 
situations. Pupillage in Kenya was 
caught by surprise. We had the 
Pupillage Deed to govern the master-
pupil relationship but it was hardly 
comprehensive. We did not have any 
regulations governing exemptions 
from pupillage. We did not have 
any rules detailing how pupillage 
decisions would be made for the 
benefit of the affected pupils. We 
did not have any guidelines on how 
the standards of legal education 
and training would be kept in light 
of the distressing conditions of the 
legal market within which the pupil 
masters operate. The Kenya School of 
Law, as one of the actors, had to adapt 
but this meant that pupillage was 
halted temporarily and exemptions 
granted on a case by case basis.

The administration of exams by the 
Council of Legal Education has also 
hit several obstacles. Even as we hope 
that the pandemic will come to an 
end, it would be wise to have clear 
regulations on all the matters that the 
pandemic has exposed, for example, 
registration for pupillage, the conduct 
of pupils/students, exemptions 
from examinations, exemption from 
pupillage, terms and conditions 
of pupillage stations, appeals on 
decisions on matters concerning 
pupillage, and duties of pupil 
supervisors. The creation of these 
regulations, whether by subsidiary 
legislation or statute, is not an 
indication that we desire to experience 
another pandemic in the future.

The occurrence of most disasters 
is beyond our finite powers and so 
the goal is to be prepared for the 
unexpected and to learn from. our 
experience. It is easier to amend the 
existing regulations within a disaster 
than to craft new regulations. Such 
regulations will help to alleviate any 
future inconveniences as those that 
were endured in the 2020 Pupillage 
period.

Even with the health measures 
that we took for our safety, in the 
2020 Pupillage Term, we could not 
avoid the very human concern on 
whether we could be completely 
safe. A halted pupillage term or 
a delay call to the bar felt like a 
lesser inconvenience to contracting 
Covid-19. Legal training is arduous 
but imagine how much harder it 
becomes when it has to continue in 
times of crisis. Such crises magnify 
the inherent difficulties of legal 
education and test the character 
of the student, the business of 
the pupil masters’ firms, and the 
preparedness of the regulators.

It would be a shameful piece 
of irony if those entrusted with 
providing counsel to the public 
were caught unprepared once 
again in the future. If nothing else 
the legal profession should be 
able and must at least show itself 
capable of learning by anticipating 
the recurrence of interruptions in 
pupillage and legal education as 
that is the obvious nature of life’s 
unpredictable dance. Our learned 
foresight may be the only dance 
move that we have in response to 
this erratic dancer that is life.

By Christopher N. Rosana
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Moving Forward: A Perspective of a Paralegal 
Student at the Kenya School of Law

By Gloria Wambua

Since the outbreak of the 
novel corona virus, over 
100 million cases have been 

confirmed all over the world with 
Africa recording 3.5 million of the 
confirmed cases. Though not the 
most lethal pandemic in history, 
but its effects have been adverse.

As the virus began its initial wave 
in Wuhan, China, no one thought 
it would personally affect our 
lives here in Kenya and alter our 
dimension of living. Who would 
have thought that a mutant virus 
could adversely affect world 
economies and result in  people 
being locked inside their homes, 
wearing masks and not being able 
to attend any social functions?

Education was one of the most 
affected systems of social life. 
How were we going to learn? 
The President announced the 
closure of schools and we didn’t 
know how long it would persist. 
This was the biggest question. 
Nothing like this had occurred 
in recent history and everyone 
was paranoid fearing that what 
was happening in Italy or Wuhan 
would happen to us.

In the Kenya School of Law (KSL) 
Paralegal Programme, students, 
(some fresh from high school) 
were in limbo unsure what the 
future held especially with the 
progress in their education being 
threatened.

The feeling of anxiety was felt by 
everyone. Little did we know that 
we were guaranteed continued 
learning through e-learning .The 
transition to digitized schooling 
was a challenge to many. It needed 
infrastructure and high rolling of 
a well programmed system. The 
School however was up to the task 
and made the following changes:

1)Alteration of the academic 
 timetable: 
Due to the lock down, 
the School’s admission dates 
were affected and progression of 
continuing students was uncertain 
since the institution had to give 
 itself a break to prepare on e-learning.
This was a meticulous adaptation to
the School routine while that of
other learning institutions academic 
calendars were meandered.

  2) Assumption of Online classes: 
As  a way of abiding by the Ministry 
of Health guidelines on social 
distance, learning institutions 
rolled out online studies. KSL 
was not left behind.It initiated 
online classes to reach learners at 

different locations of the country     
and progression of learningactivities 
continued. The program  came with 
benefits and hazards!The physical 
contact of learners and lecturers 
was impossible.Some  students were 
computer illiterate and logging in 
and joining classes was a challenge.
Some of the electronic devices 
used by students and lecturers 
affected learner’s concentration in 
class.Another challenge was that 
some regions have poor network 
connectivity that affected e-learning.

Despite the negative effects, online 
learning also has some admirable 
aspects. It is readily available 
anywhere, though it’s expensive to 
maintain since it requires internet 
service providers. However thanks 
to KSL learners were provided 
with bundles to access classes thus 
reducing the cost!

Thank God the pandemic has now 
eased and learners are engaging 
physically one on one with their 
lecturers.

Gloria Wambua is a Class Representative 
in the Paralegal Programme Year 2

Paralegal Training Program students during a lecture session at the Town Campus
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Alcohol and Drug Abuse Prevention at the work 
place
By Shelmith Mugo 

The challenge of address-
ing and managing drug 
and alcohol impacts at the 

workplace is an issue that has 
been faced by many employers. 
Research has shown that contrary 
to the negative and stereotyped 
images, majority of persons with 
substance use problem are gain-
fully employed. Alcohol is the 
most commonly abused drug in 
the workplace.

Alcohol, drugs and substance 
use not only have a negative 
impact on employee productivity 
but also leads to higher rate of 
absenteeism, accidents, illness 
and immorality. This makes 
Alcohol and Drug Abuse (ADA) 
prevention an important health 
and safety issue at the workplace.

The use of alcohol and other drugs 
becomes an occupational health 
and safety issue if a person’s 
ability to exercise judgment, 
coordination, motor control, 
concentration and alertness is 
affected at the workplace leading 
to an increased risk of injury or 
illness.

Substance abuse and the impact 
it may have on employees’ health 
and workplace safety continues 
to draw increasing attention in 
public institutions. As part of 
performance contract activities, 
the Kenya School of Law, through 
its ADA Prevention Committee

and National Authority for Control 
Alcohol and Drug Abuse (NACADA) 
carried out a baseline survey on the 
status of Alcohol and Drug Abuse 
(ADA) among the KSL staff in the last 
financial year 2020/2021.

Although the report of the baseline 
survey is yet to be officially 
disseminated, some of the 
interventions identified showed that 
there is a need for the School to:

   i.Continue undertaking regular 
training and sensitization programs 
on alcohol and drug abuse and 
address the work-related stressors 
within their control;

 ii.Expose the employees to stress 
 management skills in order to cope 
with stressors beyond the employer’s
control;  

 iii.Build capacity of managers, 
supervisors and peer educators on
early identification and referral of
employees presenting with early   
signs of ADA problems for support;

iv.Empower managers and 
supervisors on how to refer employees 
presenting with signs  associated 
with substance use disorders to the 
Employee Assistance Programme 
(EAP);

v.Facilitate affected staff to access
counselling, treatment and 
rehabilitation services; 

vi.Put in place measures to facilitate 

re-integration, aftercare and follow-  
up of employees who 
have completed treatment 
and rehabilitation.

This includes assessing and 
addressing the triggers and enablers 
of substance use disorders that are 
within the School’s control.

The component of early 
identification and brief 
intervention needs to be structured 
in order to intervene much earlier 
to cases of ADA problems before 
they progress to the severe stage 
that is more difficult and expensive 
to manage.

In summary, the law recognizes 
alcohol and substance use 
disorders as a disease. It is 
therefore important that we 
change our social attitudes about 
substance misuse and substance 
use disorders in the way we think 
about, talk about, look at, and act 
towards people with substance 
use disorders. 
Stay sober for yourself and be your 
brother or sister’s keeper.

Shelmith Mugo is a Human Resource 
Officer at the Kenya School of Law



Upon receipt of my deployment 
letter from Public Service 
Commission (PSC), I did not 

have the slightest clue of what I was 
going to encounter when I reported 
to the famous Kenya School of Law 
(KSL). Fair to say I had my share of 
fears and worries of what was ahead. 
Reporting to the KSL brought along 
many questions like, “Hey! Did you 
change your career?” Deep down I 
also had my queries; like what my 
job description would be. However, 
I was sure that I was certainly report-
ing to KSL and having done Hotel 
and Hospitality Management,I knew 
that I was definitely going to be post-
ed in the Hospitality Section.

On 1st February 2021, I was happily 
received by the Human Resource 
office and after  orientation I was 
directed to the Hospitality Section 
which became my work station. I 
was introduced to the rest of the team 
members. I requested for a week’s 
time to settle down and this was 
heartily granted. My first days were 
really memorable and they definitely 
went into my diary.

Right from my first day I worked 
hand in hand with the supervisors to 
plan my work schedule for my time 
at KSL. Working with members of 
the Hospitality Section has been one 
of the best working relations with 
members who are genuinely caring. 
Guidance from colleagues and 
supervisors came in handy whenever 
I blundered.

Working with Chef Makinda and the

rest of the cafeteria team gave me an 
opportunity to connect with the rest 
of the staff. Whenever I sent out the 
lunch notification email, I got myself 
amusing nicknames from ‘ruracio’ 
which means dowry, to  ololoooloo… 
because of the recurring vowels and 
the repetitive letter ‘L’ in my surname. 
It is Loolasho, by the way.

My encounter with the hospitality 
team has been life changing and one 
of its kind. While it may have been 
a challenge in the beginning, it has 
turned out be fun and educational. 
Working with Peter Omondi, a 
former intern in the cafeteria, with a 
hearing impairment led me to gain 
basic knowledge on the Kenyan sign 
language. This was as a result of 
consequent interactions with him. 
Encounters like these are few and one 
only meets with them from a diverse 
team. Any diverse team as such is 
singularly possible through a bold 
recruitment process that is courageous 
enough to accommodate diversity at 
the workplace.

Over the course of my 9 months stay 
now at KSL I have seen a robust welfare 
system of the staff; a dedicated work 
force and inspiring work force that has 
proved itself resilient even in the face 
of the Covid-19 pandemic. The effects 
of Covid-19 not withstanding the 
School has managed to pull through. 
I have seen a team that has been 
relentless and has desired normalcy 
to return. I remember being part of a 
team that went out to fiercely market 
the KSL wedding grounds in churches 
in the nearby locality, a market drive 
which bore fruits.

A major observation on the flipside 
is that pandemics such as Covid-19 
which come up unexpectedly 
ravage the hospitality business 
and the Schools’ Conference and 
Retreat Centre was not left out. 
It is therefore important that 
moving forward, contingency 
plans,be put in place such as 
empowering the hospitality 
section to come up with rates 
that enable public institutions to 
cope with competition presented 
by the private sector competitor. 
This contingency can inter alia 
be authorization to flex rates in 
the event of a pandemic or any 
unforeseen risk to business giving 
public institutions a competitive 
edge.

In conclusion, from my experience 
at the cafeteria, I have learnt that 
whenever a challenge comes up, 
an opportunity to scale it up as 
well presents itself. If I did not meet 
Peter within the Section I would 
not have learnt sign language. It is 
in the same attitude and manner, 
that for mutual understanding we 
should come up with ingenious 
solutions that build our expertise 
in our careers and strengthen our 
institutional work force.

Time seems to be flying fast for 
me as an intern at Kenya School 
of Law but moving forward being 
part of the KSL fraternity would 
be a dream come true.

By Bernard Loolasho 

A Memoir: My Experience at the Kenya School 
of Law

Bernard Loolasho  is an intern at 
the Hospitality Section at the Kenya 
School of Law
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The Legal Profession in the Post Covid-19 World 

By Lorrain Akinyi

The Covid-19 pandemic 
brought with it a change of 
lifestyle in ways we could 

have never imagined. People 
have had to make adjustments 
in practically every aspect of 
their lives. The legal profession 
has not been spared in these 
changes and has had to evolve 
and accommodate new practices.

Online learning
First, legal education and training 
have changed in significant ways. 
During my time as a student at 
the Kenya School of Law (KSL) 
in 2019, we had in-person classes 
as had been the norm throughout 
the years. We would attend 
physical classes at the School 
premises and interact with fellow 
student colleagues.

With the onset of Covid-19, 
learning at the KSL moved to the 
online platform. Physical classes 
are now a thing of the past with 
the School leveraging technology 
in tutoring. Students only visit 
the School during registration 
and for their exams. Everything 
else is done online.

This move to online learning 
should remain the practice going 
forward as it prepares students 
for digitized legal practice that 
is now the norm. The recently 
released bar exam results for the 
first cohort of students that had 
online learning is a testament 
to the success of this method of 
learning.

Incorporation of technology
Secondly, the incorporation of 
technology has been the most 
significant impact on the Covid-19 
pandemic in the legal profession. 
With proceedings on Microsoft 
Teams, e-filing, and Zoom meetings, 
the profession has had to evolve with 
the changes. Most Courts now do not 
allow the physical filing of documents 
as Court registries across the country 
have embraced filing either through 
email or on the e-filing platform.

Uptake of Mediation
Thirdly, with a backlog of cases 
clogging courts and limited in-
person proceedings, litigants have 
increasingly turned to Alternative 
Dispute Resolution methods like 
mediation to solve their disputes. 
The courts are equally encouraging 
mediation now more than ever before 
in the resolution of disputes through 
the Court Annexed Mediation 
programme. 

Remote working
Another change the profession has 
had to deal with is the remote working 
aspect. Most law firms have had to 
integrate both work from home and 
in-office work. However, this varies 
from firm to firm, and from one office 
to another as they assess the efficiency 
and productivity of their employees 
when working remotely. Globally, 
there are now debates on whether 
employees should go back to full-time 
work or integrate working from the 
office with working from home.

Focus on mental health
Finally, technology and the Covid-19 
pandemic have aggravated some

issues such as mental health 
illnesses.  With the isolation as a 
result of social distancing due to 
the pandemic, lawyers are spending 
more time alone. This may lead to 
mental health issues as there is no 
sense of togetherness. 

Law students may face the same 
challenge too. Due to online learn-
ing and having to study alone, the 
students may lack the sense of com-
munity that previous students had 
when there were in-person classes. 
This can lead to anxiety as one may 
even lack confidence when facing 
their exams.

Activities such as sports that brought 
lawyers together organized by KSL 
and the LSK have been limited hence 
there are few avenues for lawyers to 
debrief. The LSK should prioritize 
mental health of lawyers and even 
organize seminars on the same.

Conclusion
The Legal Profession in the post-
Covid-19 world is one where 
technology is central in every aspect 
of it including the teaching of law 
students and the practice of law. 
Some may wish for things to go 
back to the way they were before the 
pandemic, but that is highly unlikely 
as the changes occasioned by the 
pandemic are here to stay. What is 
required is for us to embrace the 
changes and work on making them 
better and efficient for all actors in 
the legal sector.

Lorrain Akinyi is an Advocate of the 
High Court of Kenya and an Intern at 
the Kenya School of Law
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By Naserian Sitelu

According to Malcom 
Knowles, heutagogy or self-
learning is defined as; “a 

process by which individuals take 
the initiative, with or without the 
assistance of others, in diagnosing 
their learning needs, formulating 
learning goals, identifying human 
and material resources for learning, 
and evaluating learning outcomes”. 
The practices and principles of 
heutagogy are rooted in pedagogy 
and fully supported by the emerging 
innovation in the field of technology. 
In this momentous digital age, the 
teacher and the student are both life-
long learners, fiercely autonomous. 
Each determines what, where, when 
and with whom learning takes place.

Higher education worldwide is facing 
rapid pressure caused by the twin 
problem of technological changes 
and the pressure of expenditure. 
This pressure has been escalated 
by the global Covid-19 pandemic. 
The question, therefore, is how can 
legal education in Kenya create 
learning experiences that prepare the 
lawyers of the future? Already, there 
are numerous propositions for a 
paradigm shift in teaching, learning, 
and the educational enterprise 
and ecosystem altogether. In due 
course, our current reflections on 
pedagogy and andragogy in legal 
education in Kenya must give way to 
heutagogy. As it is, there are various 
technologies supporting heutagogy 
that are already being explored by 
institutions of higher learning. Some 
of the most recent trends and new 
learning technologies include mobile 
technology, artificial intelligence, 
virtual reality, augmented reality, 
and experiential reality. How can 
these technologies benefit the 
self-determined learners in legal 
education especially in 

the context of a developing nation? It is 
incumbent upon us to provide guidance 
or regulation for distance education 
practice in legal education in relation to 
curriculum development and delivery 
of instruction using multiple media 
platforms to keep in step with the 
inevitable change awaiting the sector.

The Kenya School of Law as a focal 
institution for the training of advocates 
at the postgraduate level and at the 
professional level is strategically 
positioned to offer a wealth of learning 
opportunities for the 21st-century 
workplace. The role of the School in 
this great future is to offer quality 
education for the self-directed learner. 
This will require innovation and bold 
adaptation into an area that is little 
explored by institutions that offer legal 
education. An opportunity awaits to 
create a marketplace for legal education 
services with multiple options where 
learning is flexible. The goal is to 
encourage learner engagement by 
equipping the student with the tools to 
identify their own knowledge and skills 
gap in relation to their individual goals 
and roles. The legal education content 
ought to be developed in such a manner 
that every learner can choose their level 
and pace and have the opportunity to 
develop micro-skills.

In order to respond adequately to 
the need to facilitate heutagogy 
as an approach to legal education, 
a study should be carried out to 
assess its effectiveness in promoting 
learner capability. It is of paramount 
importance to begin by understanding 
the factors that influence the acceptance 
of heutagogy among students in Kenya. 
An approach like this must distinguish 
itself in various aspects to fully support 
the self-directed learner. Notably, the 
curriculum must foster independence 
in the learning of the individual and 
an option must be maintained for the 
learner who wants to seek assistance

from instructors.In the end, the 
learning will only be successful when 
student outcomes are assessed. Legal 
education providers must also think 
of the manner in which to measure 
the quality of teaching and learning 
at an institutional level. Heutagogy 
is an approach that will also include 
a learner-defined learning contract 
where the learner decides what 
they want to learn and their own 
learning paths. This is characterized 
by a flexible curriculum, flexible and 
negotiated assessment, and an option 
for collaborative learning.

The current approach to legal 
education is predominantly 
andragogical where the learner is 
teacher-led in so far as the curriculum, 
goals, and learning outcomes are 
concerned. Consequently, the legal 
education sector will require to chart 
an unbeaten path to stay in command 
of legal education in an era where 
information is highly accessible but 
where quality and accuracy remain 
questionable. We must grapple with 
the reality that the law teacher is no 
longer the only master in control of 
all learning information and the law 
student can master the content in half 
the time by leveraging on the multiple 
sources of learning material in varied 
media. Change is the only constant 
and the time has now come to respond 
sufficiently to the self-directed 
learner by providing legal education 
accessible through all kinds of media.

Naserian Sitelu is an Advocate of the High 
Court of Kenya and a Lecturer at the Kenya 
School of Law

Heutagogy as an Approach to Legal Education in 
Kenya
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Lawyering for the Corrupt Hindering War on Graft?

By Michael Ochula

Despite continued efforts 
to combat corruption, 
including conviction 

and imprisonment of hundreds 
of high-ranking government 
officials, politicians, and private 
individuals, the quest to tame 
white-collar crime in Kenya 
remains an elusive goal to attain. 
Notably, many people found 
guilty of corruption have shown 
no remorse or humiliation. Under 
such circumstances, even if all 
the graft suspects were arrested 
and brought to justice, there is no 
guarantee that corruption would 
stop or be uprooted.

It is irresistible to opine that 
high-profile perpetrators of mega 
corruption undertake a cost-
benefit analysis of 
engaging in graft by taking any 
attendant legal consequences into 
account. They apparently begin 
by planning how to get away with 
it if the law enforcement agencies 
catch up with them, and how to 
navigate the judicial system for 
light or favorable sentences.

An analysis of emerging trends 
and patterns reveals that most 
mega scandals are usually 
well planned and executed by 
well-organized cartels with 
roots spread across different 
institutions and sectors. In some 
incidences, corruption cartels 
are so powerful and meticulous 
that they more often than not, 
operate as a parallel system of 
government. In  such networks, 
one thing stands out: No single 
mega corruption scandal is 
planned or executed without 
the input of a professional at 
one stage or another. As part of 
perfecting their operations, 

corruption cartels run by 
professionals, target their weaponry 
towards capturing the justice systems 
and processes. 

Effective anti-corruption strategies 
must, therefore, of necessity, focus 
on dismantling or disrupting the 
corruption networks as well as 
bolstering professional ethics and 
responsibility. Professionals in Kenya 
bear a significant portion of the 
blame for the challenges that bedevil 
the country. Some of them have 
contributed to impunity as opposed to 
advancing the rule of law as per their 
calling. Under the Advocates Act, 
legal professionals have a cardinal 
role in advancing the rule of law and 
public interest. However, the majority 
of lawyers in Kenya have specialized 
as merchants of corruption and money 
laundering in the administration 
of justice, thus leading to denial of 
justice, human rights violations, and 
general defilement of the law.

In this regard, creating a clean legal 
system is a compelling need if the 
fight against corruption is to bear 
fruit. The fight will not be successful 
if the current integrity deficits 
among legal professionals remain 
unaddressed. This also applies 
to other law enforcers including 
judges, magistrates, prosecutors, and 
legislators amongst others. In short, 
Kenya’s anti-corruption war will not 
be won unless and until the obstacles 
to the rule oflaw are removed. Under 
the rule of law principle, the law 
(including the anti-corruption law) 
is enforced equally against everyone. 
Without the rule of law, there will be 
the “rule of force” and justice will be 
determined by how much power or 
influence a man holds or how much 
money he is willing to pay. The denial 
of the rule of law in preference for the

rule of force will have its 
consequences. Without the rule of law, 
the rule of the jungle takes hold and 
the weak fall victim to the strong and 
nobody is safe.

Law is the very foundation of a peaceful 
and prosperous society, which we all 
can benefit from. It is supposed to create 
a disincentive for the corruptors or 
crooked people. The most fundamental 
requirement for us to uphold the rule 
of law is to have credible lawyers, 
lawmakers, and law enforcers taking 
the lead in upholding and defending 
the law. There will be no rule of law 
without credible lawyers who embrace 
honest living and are committed to 
promoting justice in all its facets. The 
absence of credible lawyers to carry out 
such a mission presents a disincentive 
to corruption eradication. In the fight 
against corruption, lawyers are an 
important instrument because they are 
a key factor in our legal system. They 
have a key role in the liberation of our 
country from the shackles of corruption 
and impunity. All the government 
efforts in the fight against corruption 
and unethical conduct will fail if a 
majority of lawyers take an opposing 
stance or act as onlookers.

It is regrettable to see more and more 
lawyers standing up, not to fight 
corruption, but “for” corrupt systems 
instead. They appear to have no respect 
for their calling and conscience. The 
comforting news is that there are still 
thousands of lawyers out there who 
have the desire to combat corruption 
and create a clean legal environment. 
These lawyers should stand up and 
share the responsibility for combating 
corruption. It is not an easy task to 
execute, but it is also not impossible if 
they choose to work and fight together.

Michael Ochula is a Kenya School of 
Law Alumni
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A Triangle of Rights: Discussing the Principles 
Underpinning the Rights of the Child in Kenya

While the laws related 
to children’s rights 
in Kenya have taken 

time to evolve and perhaps 
mature, there is no denying that 
they are significant and form 
an important segment of our 
statute books. This is because 
children are an important part 
of a society’s fabric. These laws 
ensure the continuity of the 
human species and take care of 
the very specific vulnerabilities 
and peculiar needs of children.  
These laws are therefore meant 
for the protection of the child, 
legitimising their position in 
Kenya’s social and legal structure 
as well as providing a safe and 
favourable environment for 
them to grow and thrive. The 
legal instruments protecting the 
rights of the child include the 
Constitution of Kenya, 2010, the 
Convention on the Rights of the 
Child (CRC), the African Charter 
on the Rights of the Child and 
the Children Act No. 8 of 2001. 
These laws are inherently guided 
by three foundational principles 
like the three sides of a triangle 
converge to comprehensively 
cover the subject matter. These 
principles are the best interest 
principle, non-discrimination 
and the principle of participation.

The principle of non-
discrimination is one of the 
key principles of the law. It is a 
principle that emanates from the 
International Bill of Rights and 
has gradually developed over 
time from

the Universal Declaration of Human 
Rights (1948). The preamble of CRC 
frowns upon discrimination on the 
grounds of race, colour, nationality, 
sex, disability, language, opinion, 
religion, or any other status. This has 
been discussed by commentators as 
one of the widest-ranging aspects of 
this principle. Article 2 of CRC states 
that when it comes to children, it is 
more than citizenship; it is rather 
about jurisdiction. In other words, the 
law proposes that the Member States 
are to protect children within the 
jurisdiction, regardless of their origin. 
This idea is replicated in Article 14 
(3) of the Constitution of Kenya. 
Further, Article 27 of the Constitution 
disallows discrimination, even 
amongst children. Section 5 of the 
Children Act also frowns upon 
discrimination, listing various 
grounds, including origin, sex, 
opinion, creed, language, colour, 
birth, disability, tribe, residence or 
local connections.

The courts in Kenya have dealt with a 
number of situations touching on the 
various elements of discrimination 
against children. In the case of 
NSA & Another v the Cabinet 
Secretary for, Ministry of Interior 
and Coordination of National 
Government and Another [2019],for 
example, the courts frowned upon 
discrimination of a child born out of 
wedlock.  Previously, a child born 
out of wedlock would not inherit or 
get maintenance without recognition 
from his or her parents.

The best interest of the child is

another key principle. It is basically 
a guiding principle that ultimately 
guarantees that what is good for 
the child carries the day. The best 
interest of the child is a primary
consideration in all matters as 
stated in Article 3 of CRC. The 
Constitution of Kenya, 2010 further 
replicates this principle in Article 
53(3), and Section 4 of the Children 
Act ties it to the life of the child. 
Domestic law directs courts, private 
or public or administrative bodies 
dealing with children to consider 
this principle.

The best interest of the child is a 
three-pronged principle. The first 
element of this is the Government. 
The Government of Kenya has the 
duty to protect and provide for all 
children within its borders. This is 
done through policy and legislative 
measures. Secondly, it is the role 
and duty of parents. The best 
interest principle gives parents the 
latitude to decide for their children 
practically everything in their 
lives. Thirdly, it is the child’s own 
decision. In a lot of cases where 
children can comprehend matters, 
they are often asked for their opinion 
or consent. These three elements 
often come into conflict with each 
other; what the child wants most 
times may not be the wish of the 
parents whilst Government policy 
may not best please the child or 
the parent.  Kenya’s Competency 
Based Curriculum (CBC) case is a 
good example that illustrates this 
conflict. The education system  



that the Government of Kenya has 
developed and is implementing 
is not universally acceptable to 
parents and the general public.

The third principle is participation. 
As much as children do not 
have legal capacity, they need 
to participate in order to have a 
full life.  Children, for example, 
have a right to association and 
assembly. Children have a right 
to play and to leisure activities.  
They further have a right to form 
their own opinion, and they are 
often heard in administrative or 
judicial proceedings. They have a 
right to information that enables 
participation. There are however 
not absolute rights as they can be 
limited by public policy, security 
and enforcement of public order. 
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Evolving capacities in children, for 
example, is a factor that can either 
limit or expand the right to participate. 
Evolving capacity refers to the idea 
that the growth, and, by extension, 
the ability of a child to participate 
is determined by the environment. 
Children living in urban areas in 
Kenya are presumed to mature faster 
compared to those in rural areas. This 
is attributed to access to technology, 
a higher level of exposure, amongst 
other factors.  The concept of evolving 
capacity has led to the difference in 
age of the majority in the different 
States in the United States of America. 
The debate in Kenya to lower the age 
of consent to sexual intercourse from 
18 to 16 years was also sparked off 
due to such considerations.

As the laws relating to child

rights in Kenya keep evolving 
and the challenges emerge along 
the way, it is not only important 
to understand these three princi-
ples but to maintain and promote 
them so as to properly protect the 
child.  The rights relating to the 
child in Kenya, like other social, 
cultural and economic rights are 
to be realised in a progressive 
manner. Therefore, it always calls 
for reforms, improvement, and 
amendments towards the ideal, 
hence the triangle of rights.

Ouma Kizito Ajuong’ is an Advocate 
of the High Court of Kenya



By Alice Mong’are

The Kenyan journey 
of court process and 
service generally has had 

different phases, each bringing 
on board unique challenges and 
positive aspects. Service of court 
documents in Kenya has faced 
several challenges.This article 
shall gloss over the changes seen 
through three main phases of 
litigation and service. 

The first phase was the pre-2010 
constitutional and civil litigation 
era.  It was followed by the 2010 
civil litigation rules and, briefly, 
the Covid-19 era infused with 
the 2020 amendment to civil liti-
gation rules.  In Kenya, the civil 
litigation rules are referred to as 
the Civil Procedure Rules.

The pre-2010 era of civil litigation 
rules were flawed.  This period 
experienced many challenges; 
the system of service was gener-
ally flawed.  The rules were faulty 
such that the parties vilified each 
other thereby casting aspersions 
as to the appropriateness of ser-
vice. Each time service was effect-
ed, it was responded to with an 
application to cross examine the 
process server leading to endless 
litigation.

Occasionally, the wheels of 
justice would be derailed because 
service had not been effected.   
For example, cases would be 
dismissed on technical grounds 
due to service not having been 
properly effected. Further, most 
litigants cited lack of personal 
service on them. The courts were 
expected to allow substituted 
service on application.

However, the defense would shoot 
down this service on grounds of lack 
of a practicing certificate, lack of au-
thority of the court process server or 
lack of jurisdiction to effect service. 
In some instances, also, the Advocate 
who had commissioned the affidavit 
of service was alleged to be unqual-
ified.

The most affected area of civil 
litigation was that which touched on 
political matters because, as a rule of 
the thumb, service was expected to be 
personal and this was very tricky. For 
instance, to access His Excellency the 
President or a Member of Parliament 
was quite impossible.   Thus, service 
on the late former President Moi by 
the opposition leaders challenging his 
election by Messrs. Kenneth Matiba, 
Martin Shikuku,  Mwai Kibaki and 
Raila Odinga was a nightmare. 
Most of the such political cases were 
dismissed for want of service with 
costs or lagged in court until the five-
year term of the opponent was almost 
over.

The 2010 civil litigation rules came as a 
breath of fresh air and a stepping stone 
in the right direction, particularly 
due to introduction of alternatives to 
personal service where the court was 
satisfied that summons could not be 
served personally. The court would, 
on application, order the summons to 
be served by affixing a copy thereof 
in some conspicuous place at work 
or upon some conspicuous part of the 
house, if any, in which the defendant is 
known to have last resided or carried 
on business or personally worked for 
gain. The summons would also be 
sent through registered post, with the 
leave of the court, or by notice in the 
newspapers. The era moved from

personal service and allowed other 
people to be served, such as an 
adult member of the family or the 
defendant’s Advocate.

Validity of summons was another 
big issue since it was initially for 
a period of 12 months from the 
date of issue. Where it was feared 
that the first summons may expire 
before the defendant is served, a 
concurrent summons was issued 
during the lifespan of the original 
summons, for a further lifespan 
of 12 months. Where the parties 
were ignorant or had slept on their 
rights, their claim would abate 
and or be dismissed by the court 
suo moto (on its own motion).  
The application for renewal of 
summons was done ex parte (in 
the absence of the other party). 
The renewed summons were to be 
stamped by the court to avoid the 
usual pull and push on validity. 
Service would be done by the court 
on payment of a prescribed fee or 
by an authorised process server. 

Refusal to accept service and 
defect in the manner in which an 
affidavit of return of service had 
been written were other challenges 
faced under this period.  An 
affidavit of return of service is a 
document that the serving officer 
upon service of summons makes 
under oath to prove that service 
of court documents has been 
effected.  There was a challenge 
in computing the time of filing 
affidavits of return of service.  The 
parties would trade all manner of 
allegations leading to rendering 
such service ineffective.
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Automation as a Resolve for the Quagmire of 
Service of Process



Substituted service which 
was meant to cure the missing 
link did not make much 
difference as some litigants 
would ignore the information 
in the newspapers touching on 
the case.  During this period, 
serving outside the country 
was a real nightmare, too, since 
one had to follow a lengthy 
procedure to effect service. 
There was also a distinction 
between the procedure for 
commonwealth and non-
commonwealth countries.

During Covid-19, inevitably, 
there were discussions held 
between the Judiciary and 
the Law Society of Kenya 
members on introduction of 
virtual hearings. However, 
the Judiciary raised concerns 
on hacking of its system 
and on accountability.  The 
Judiciary’s fears were based on 
its socialisation and not on any 
sound factual basis.  The gate 
keepers were not ready to let 
the cows come home.  

The 2020 Civil Procedure Amendment 
Rules and the High Court Practice 
Rules, in cohort with Covid-19 
pushed the cows and the gates opened 
allowing for e-filing, e-assessment, 
e-payment, e-receipting, e-service 
and virtual hearings. Parties can 
now breathe a sigh of relief in that 
the Rules specifically provide who 
is authorised to effect service and 
when filing and service is considered 
complete.  Service can easily be 
effected through courier services, 
WhatsApp and email.

Additionally, in case of system 
failure, the date and time of the 
first unsuccessful attempt to file the 
document electronically and reasons 
for the delay will be relayed. The 
court shall deem as filed where it 
determines that the unavailability of 
the electronic filing system prevent-
ed the court from receiving the filed 
documents, on the day that the user 
initially attempted to file the docu-
ment. Thus, e-litigation eliminates 
the controversial affidavit of return 
of service and ensures immediate 
service.

E-litigation has its own 
challenges as well: it has not been 
fully embraced in all courts; lack 
of internet; the system goes down 
occasionally; and the platform 
has issues, such as lack of full 
automation.  Occasionally, both 
litigants cook addresses and 
telephone numbers.  There is 
limitation of skills in applying 
e-litigation, taking us back to the 
old form of service. It is too early to 
celebrate since, as late as mid this 
year, one application connected 
to the Building Bridges Initiatives 
Case was thrown out on failure 
to serve the President.   However, 
the cake is slowly baking to 
refinement.  The missing link is 
gradually adjusting. Thus, let go 
of the past culture and embrace 
technology.

Alice Mong’are is an Advocate of the 
High Court of Kenya and Adjunct 
Lecturer at the Kenya School of Law
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• A lawyer got summoned in court for drying his clothes on the edge of a cliff. The judge warned 
   him and gave him a suspended sentence.
•The judge convicted the accused person who killed her yoga instructor with pre-meditated 
   murder.
•Why did the law student go to the court wearing a shirt with no sleeves? Because he had the right  
   to bare arms.  
• Why didn’t the shabby law student pass his final exams?  He didn’t make a good appearance
• Why are lawyers always so charming? Because they have their own appeal

Just for ‘Lawghter’

Compiled by Fredd Wakimani
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Q&A

Looking Back Moving Forward:My Work

 1.How long have you been   
   working at the Kenya School
   of Law (KSL)? 

I joined the Kenya School of 
Law in 2004.

2.What is a typical day at 
work for you at KSL?
On arrival at the office, I check 
my emails and attend to those 
which are urgent.
I then file payroll data as it 
comes. The payrolls I run are 
those for full time staff, for 
adjunct lecturers and persons 
on internship and attachment. 
I also address any staff issues 
concerning payroll and our ex-
ternal customers with regards 
to issues relating to our staff.

I also prepare data for various 
deductions to institutions such 
as NSSF, NHIF, PAYE, banks, 
SACCOs and insurance com-
panies. I ensure remittance of 
statutory obligations and other 
deductions to the various insti-
tutions as a measure of compli-
ance. I also send pay slips and 
P9 forms by email and prepare 
data for issuance of airtime for 
staff, student leaders and Board 
members.

3.Which is the one most memo-
rable experience at your station 
of work?
Being a member of the KSL 
Sports Committee, we moved 
the KSL Football Team from the

grassroots to topping the Super 
League and qualified to join the 
National Super League, a tier to the 
Kenya Premier League.

 4.As you look back at where KSL 
     has come from, what have been 
     your major contribution?

The current staff 
personal numbers 
that staff are 
using was my 
innovation. 
I also
 generated 
the idea 
of the 
School 
running 
the 
restaurant 
using its
own staff
 instead
of 
outsourcing.I am a founder 
member and head of 
technical bench of the KSL 
(Thola Glass)football team.  
I am also the Chief Fire 
Marshal of the KSL fire fighting 
fighting team.

5.What word of encouragement 
would you have for KSL staff and 
students as they look into the 
future? 
It is important that the ideas and 
experience of each member of staff 
are harnessed so that the School 
moves to the next level. It is only 
through participation of everyone 
that the School and its teams 
can perform well. Teamwork is 
important because it enables teams 
to share ideas and responsibilities; 
it helps reduce stress and hesitance   
    on staff, allowing them to be 
        meticulous and thorough when 
          completing tasks.This enables  
            them to meet set goals
                quickly. Teamwork is 
                    important in an 
                    organisation because it 
                     provides employees 
         withan opportunity to bond
           with one another, which
            improves relations among
              them. 

                         6.When Stanley is 
                            not sitting at 
                            his office at KSL,
                            what will we
                             find him doing? 
                              Coaching football,
                                 exercising, reading 
                                    novels and
                                    attending to side 
                                   hustles, such 
                                   as poultry farming 
which puts an extra coin in my 
pocket.

Stanley Munyasa is a Senior Human 
Resource Assistant at the Kenya School 
of Law

By Stanley Munyasa



1.How long have you been 
working at the Kenya School of 
Law?
I have worked for a total of 32 
years from when I was posted 
to Kenya School of Law (KSL) 
Valley Road in 1989 and at the 
current location for 15 years from 
2006 to date.

2.What is a typical day at work 
for you at KSL? 
A typical day at work for me 
at KSL starts at 7.30 am when I 
usually report to work and leave 
in the evening at 6.00 pm and 
sometime even at 7.00 pm. This 
is because of serving evening 
class students and lecturers who 
sometimes stay late up to 8.30 
pm.
As a Senior Library Assistant for 
the Town Campus, I always give 
support in the operations of the 
Library. This involves material 
selection, processing, offering 
reference services, circulation 
services, Current Awareness 
Service, assisting patrons with 
trouble shooting in the Electronic 
Resource Centre (ERC), research 
work, and managing customer’s 
complaints among others.

3.Which is the one most memo-
rable experience you remember at 
your station of work?
My most memorable experience 
at my work station was when 
I noticed this one patron (a 
student) who was usually the 
first one to come in the Library, 
would stay long and leave late 
in the evening when the Library 
was closing. This went on for 
more than a month. One day, on

ii.The more expanded academic 
programs e.g. Advocates Training 
Programme from 2008, Continuing 
Professional Development from 2008, 
and PTP launched in 2009.
iii.ISO certification for the KSL in 
2010.
iv.The KSL Act no. 26 in 2012 and 
L.N. 11/2013.
v.Relocation of PTP to Nairobi CBD in 
June, 2012.
vi.The first KSL Conference held by 
CPD in Karen in 2019.
vii.Expansion of Town Campus 
currently occupying two floors, 5th 
and 6th at the Development House.

5.What word of encouragement would 
you have for KSL staff and students 
as they look into the future?
I would ask them to always be 
committed to their work, persevere 
and have resilience in everything they 
do.
KSL staff and students should know 
that: -
“All growth depends upon activity. 
There is no development physically 
or intellectually without effort, and 
effort means work” – Calvin Coolidge

6.When Benta is not sitting at her 
office at KSL, what will we find her 
doing? 
a.Cooking at home
b.Gardening
c.Reading motivational books, 
Magazines and Newspapers
d.Making liquid soap at home for 
domestic use.

Benta Narkiso is a Senior Library 
Assistant at the Kenya School of Law

a Monday he came as soon as I opened 
the Library and went straight to sit 
and opened a book, but as I was go-
ing around checking on the shelves I 
noticed he was crying and he was also 
untidy unlike the other days. I got 
concerned and went to ask him what 
the problem was and if I could help in 
any way. He told me he lost his par-
ents two years ago and he had no one 
to stay with. The only uncle he knew 
of had only agreed to pay his School 
fees but asked him to find someone to 
stay with. Since he did not get anyone 
to live with he would leave  his suit-
case and other belongings in a friend’s 
room at the University of Nairobi but 
most of the time the friend was not 
there so he would end up sleeping 
in the corridor of the hostel. I interro-
gated him further and he gave me his 
aunt’s number (sister to the mother) 
whom I called and she came very fast. 
She had also heard of his tribulations 
but could not locate him. The aunt 
was so happy to reunite with him and 
got him a place with a relative to stay 
with until he completed his Paralegal 
Training Programme.

The student later told me he usually 
comes early to the Library and leaves 
late because he feels the Library is 
a safe place for him to stay in. This 
made me happy that the Library 
provides a safe place to our patrons. 
The student later on came back to 
thank me for making it possible for 
him to reunite with his aunt and that 
now he is staying comfortably.

4.As you look back at where KSL has 
come from, what do you find to have 
been major milestones?
i.The relocation of KSL from Valley 
Road to the current Karen Campus in 
2005. 

By Benta Narkiso
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KSL Events Highlights
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KSL Human Resources Advisory Committee (HRAC) with the Kenya 
School of Government Embu Campus Director Dr. Ann Kang’ethe, 
(seated in the middle) during an induction Programme for HRAC.

KSL Library team conducting the Information,Literacy 
and Competency Training to ATP students at Karen 
Campus. 

KSL Staff members during the Citam Business Forum 
held in Citam Karen. The team showcased KSL 
Hospitality Services and Continuous Development 
Professional Courses

The Kenya School of Law Director/CEO(Seated-left) with some of 
the sponsors for the 5th Graduation and Prize -Giving Award 
Ceremony

The Kenya School of Law 5th Graduation and Prize-giving 
Award Ceremony held on 30th June 2021

The 2021 Inter-class Moot Court Competition at the Karen 
Campus
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KSL Director, Dr. Henry K. Mutai (middle) 
celebrating his birthday with KSL staff

KSL staff  mark their birthday celebration  for March – October 
babies

KSL staff led by Mr. Isaac Kuloba (Seated left) the Assistant 
Director, CPD with Legal Audit Course participants during a 
training in Mombasa

Advocates Training Programme Students donate face masks to 
the Chairman (right) of Dunga Beach Community  during the 
Legal Aid in Kisumu  County in October 2021

KSL Director, Dr. Henry K. Mutai, and the Chief Executive 
Officer, Institute of Certified Secretaries (ICS), CS. Obare 
Nyaega, display a signed copy of the MoU between the two 
institutions

KSL CSR committee members, staff and students 
during a hike at Ngong Hills as way of raising funds 
for building a playground to the Nilishe Project kids.
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Prof. Joseph Mworia Wamutitu
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Mr. Elijah Nyamamba
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